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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  Prom  Competitive 
Service 

HOUSING  AND  HOME  FINANCE  AGENCY 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (a)  (4)  is 

added  to  §  6.142  as  set  out  below. 

§  6.142  Housing  and  Home  Finance 
Agency — (a)  Office  of  the  Administrator. 
«  *  * 

(4)  Director,  Community  Disposition 
Program. 

(R.  S  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  March  31.  1953,  18  F.  R.  1823, 
3  CPR  1953  Supp.)  V 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  56-2004;  Filed,  Mar.  14,  1956; 
8:51  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  "and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  B— Loans,  Purchases,  and  Other 
Operations 

[1955  CCC  Peanut  Bulletin  721  (Peanuts  55)-> 
1,  Arndt.  3] 

Part  446 — ^Peanuts 

subpart — 1955  CROP  PEANUT  PRICE  SUPPORT 
PROGRAM 

The  regulations  issued  by  Commodity 
Credit  Corporation  with  respect  to  the 
purchase  of  No.  2  shelled  peanuts  in  1955 
CCC  Peanut  Bulletin  721  (Peanuts  55) -1, 
Amendment  1  (20  P.  R.  7521)  are  hereby 
amended  as  specified  below: 

1.  The  first  paragraph  is  amended  to 
read  as  follows: 

The  regulations  issued  by  Commodity 
Credit  Corporation  (hereinafter  referred 
to  as  “CCC”)  with  respect  to  the  1955 
crop  Peanut  Price  Support  Program  (20 
F.  R.  5615)  are  amended  by  the  addition 
of  the  following  rules  and  regulations 
governing  the  purchase  of  No.  2  shelled 


peanuts  which  meet  the  eligibility  re- 
.  quirements  in  §  446.721  (hereinafter  re¬ 
ferred  to  as  "No.  2  peanuts”).  Shellers 
located  in  an  area  specified  below  who 
are  interested  in  selling  No.  2  peanuts  to 
CCC  in  accordance  with  the  rules  and 
regulations  outlined  herein  should  so 
notify  the  Association  listed  for  such 
area  (hereinafter  called  either  “co¬ 
operative”  or  “association”)  on  or  be¬ 
fore  March  30,  1956.  Purchases  will  be 
made  from  only  those  shellers  who  have 
indicated  such  intention  within  the  time 
prescribed. 

2.  Section  446.721  (c)  is  amended  to 
read  as  follows: 

(c)  Not  exceed  the  quantity  of  No.  2 
peanuts  which  CCC  determines  that  the 
sheller  could  reasonably  produce  from 
eligible  1955  crop  farmers  stock  peanuts 
purchased  by  the  sheller  from  producers 
prior  to  the  end  of  the  period  in  which 
offers  from  shellers  will  be  accepted  by 
CCC.  The  type  and  grade  of  all  such 
farmers  stock  peanuts  must  have  been 
determined  by  inspectors  authorized  or 
licensed  by  the  Secretary  of  Agriculture. 

3.  Section  446.728  (a)  is  amended  to 
read  as  follows: 


§  446.728  Payment,  (a)  The  price 
per  pound  net  weight  of  No.  2  peanuts 
purchased  by  CCC  shall  be  as  follows: 


No.  2  iieanuts  containing  dam¬ 
aged  kernels  of— 

Runner, 
southeast 
Spanish 
and  south¬ 
west  Span¬ 
ish  types 

Virginia 

type 

2  percent  _  _  --  _ 

Cents 

15.5 

Cents 

15. 75 

15.37 

15.62 

4  percent  _  _ _ - 

15.25 

15.5 

.’•percent  _ 

14.5 

14.75 

13.75 

14.0 

12.75 

13.0 

(Sec.  4,  62  Stat.  1070,  as  amended:  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  101,  401,  63  Stat.  1051,  1054;  sec. 
201,  68  Stat.  899;  15  U.  S.  C.  714c,  7  U.  S.  C. 
1441,  1421) 

Issued  this  9th  day  of  March,  1956. 

[SEAL]  Earl  M.  Hughes, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  56-2007;  Piled.  Mar.  14,  1956; 
8:52  a.  m.] 
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TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

Part  721 — Corn 

SUBPAR” — 1955  COUNTY  CORN  ACREAGE 
ALLOTMENTS 

§  721.607  Basis  and  purposes.  The 
1955  county  corn  acreage  allotments 
herein  were  determined  under  and  in 
accordance  with  section  329  (a)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  The  purpose  of  this  procla¬ 
mation  is  to  announce  the  opportion- 
ment  among  the  counties  in  the  com¬ 
mercial  corn-producing  area  of  the  corn 
acreage  allotment  for  1955  which  was 
established  by  the  proclamation  dated 
January  31.  1955  (20  P.  R.  701). 

§  721.608  1955  County  corn  acreage 
allotments. 

Delaware 


County:  Allotment 

Kent _  *44. 977 

New  Castle _ _  26,  345 

Sussex _ -  79,  716 

State  reserve _  100 


Total  allotted _  151, 138 

Illinois 

Adams  _  84,  492 

Alexander  _  18,320 

Bond _  44,  886 

Boone _  48,  840 

Brown  _  29,  086 

Bureau _  179, 161 

Oalhoun  _  21,  862 

Carroll _  64,014 

Cass _  48,  663 

Champaign _ 206,  800 

Christian _  121, 498 

Clark  _  68,  034 

Clay _  45, 888 

Clinton  _  50, 777 

Coles _  89, 146 

Cook  _ _ 53,048 

Crawford _ _ _  62, 102 

Cumberland  _ _  45, 115 

De  Kalb _  138,971 

De  Witt _  78,  250 

Douglas _ 82,  516 

Du  Page _  37,  663 

Edgar -  103.031 

Edwards _  30,  267 

Effingham _ _  51, 765 

Fayette _  75, 912 

Ford  _ 106,  332 

Franklin _ _ 31,  644 

Fulton _ y _  108,  616 

Gallatin _  47,  111 

Greene _ 72,  623 

Grundy  _ 88.  261 

Hamilton _  44,  958 

Hancock _  99, 330 

Hardin _  7,  649 

Henderson _ 62,  422 

Henry  - - 167,826 

Iroquois _ _  234, 164 

Jackson _  45,  286 

Jasper _ _  68, 958 

Jefferson  _ 65,  025 

Jersey _ 37,  741 

Jo  Daviess _ 50,  564 

Johnson _ 17,  399 

Kane _ 94,  722 

Kankakee  _ 138,  042 

Kendall _ _  70, 120 

Knox -  116,  719 

Lake  - 36,  569 

La  Salle - 240,  638 

Lawrence _ 48,  440 

Lee  . 147,  575 


Illinois — Continued 


County:  Allotment 

Livingston _  236,  276 

Logan _  126.  751 

McDonough _  97.  082 

McHenry _ 93,  274 

McLean _  272,  308 

Macon  _ 108,  454 

Macoupin _  105, 140 

Madison  _  73,  920 

Marion  _  50, 722 

Marshall  _  71,  276 

Mason  _  80,  286 

Massac _  19,  554 

Menard  _  51, 115 

Mercer _  95,806 

Monroe  _  38,  745 

Mtontgomery  _  92, 273 

Morgan _ 82,  920 

Moultrie  _  63,  491 

Ogle _ _ 129,793 

Peoria  _  84, 897 

Perry  _  37,  747 

Piatt  _  85,506 

Pike  _  99,  759 

Pope -  13,480 

Pulaski  _  17,  714 

Putnam  _  26, 159 

Randolph _  67, 465 

Richland _  37, 805 

Rock  Island  _  69, 816 

St.  Clair _  61,355 

Saline  _  36,  866 

Sangamon  _  140, 321 

Schuyler  _  44, 393 

Scott  _ 37,853 

Shelby _ _  -  121,  032 

Stark  _  59, 476 

Stephenson  _  81, 920 

Tazewell  _  111,636 

Union _  27, 101 

Vermilion _  152, 109 

Wabash _ i _ _  30, 975 

Warren  _ 101,  882 

Washington _  40, 185 

Wayne _ 88,055 

White  _  82, 936 

Whiteside _  136,  830 

WilL _ _  140. 981 

Winnebago _  72,423 

Woodford  _  101,  845 

Reserve  _ _  4, 346 


Total  allotted _  8, 172, 895 

Indiana 

Adams _  40,  354 

Allen  _  69,  734 

Bartholomew _ _  46,  588 

Benton  _  85, 841 

Blackford  _  18,  883 

Boone  _  65,  546 

Carroll _  61, 167 

Cass  _ 69,213 

Clark  _ _  24, 136 

Clay . . . . .  35. 373 

Clinton  _ _  69, 653 

Daviess  _ _  68, 937 

Dearborn  _ _ 1 _ 1 _ _  18, 040 

Decatur  _ _  51.  706 

De  Kalb _ _  43,  616 

Delaware _ _  49,  058 

Dubois _ 36,434 

Elkhart  _ 48,429 

Payette  _ _  26, 903 

Floyd  _ 6,  525 

Fountain _ 52,  845 

Franklin  _ 35,  303 

Pulton _ 52,  676 

Gibson _ 71,606 

Grant _  49,930 

Greene  _ _  45, 068 

Hamilton  _ _  53, 888 

Hancock  _ 46,  877 

Harrison  _ 24.  476 

Hendricks _ _  65, 388 

Henry -  57,695 

Howard  _ _ _  44, 769 

Huntington  _ _ _ _ _  44, 104 

Jackson  _ _ _ _  45,  838 

Jasper  _ _ _  98, 309 


Indiana — Continued 


County:  Allotment 

Jay  -  41,300 

Jefferson _  22,112 

Jennings _ 28,  565 

Johnson  _ 41,537 

Knox  _  85, 474 

Kosciusko _ 73,  806 

Lagrange  _  38,  409 

Lake _  60, 938 

La  Porte _ 77,  560 

Lawrence  _ 26,  928 

Madison  _  60,  274 

Marion _ 27,662 

Marshall  _ _  61,  845 

Martin  _  13,  241 

Miami  _  50, 181 

Monroe  _  12, 561 

Montgomery  _  71,  884 

Morgan  _ 38,  583 

Newton _ 72,  004 

Noble _  51,542 

Ohio _  5. 681 

Orange _  20, 168 

Owen  _  22,  304 

Parke _ _  44,  270 

Perry  -  14,  890 

Pike  _  25, 108 

Porter  _  55, 220 

Posey  _  67,  778 

Pulaski  _  66, 018 

Putnam  _  51, 797 

Randolph _ _  62, 991 

Ripley  - - - -  36. 146 

Rush  _ _  73, 674 

St.  Joseph _  50,  861 

Scott  _  13,  299 

Shelby _  68,  023 

Spencer _ 41,035 

Starke  _ _  46, 195 

Steuben _  30,  907 

Sullivan  _  56,  665 

Tippecanoe _  77,  301 

Tipton _  43,  026 

Union  _ _  23, 469 

Vanderburgh _  25,  341 

Vermillion  _ 32,  348 

Vigo - -  43, 966 

Wabash _ _  55, 314 

Warren  _  52,  053 

Warrick _  32,979 

Washington _  37,  579 

Wayne - -  52. 031 

Wells  _ 48,  288 

White _  91,  528 

Whitley _ _ _  41, 424 

State  reserve _  1,452 


Total  allotted _  4, 160. 233 

Iowa 

Adair  _  83,977 

Adams  _  59.  580 

Allamakee  _ _  50, 465 

Appanoose  _ 38,  629 

Audubon  _  77, 024 

Benton  _ 133,  529 

Black  Hawk _ 100,272 

Boone  _  117, 731 

Bremer  _ 1 _ _  72, 170 

Buchanan _ 100,817 

Buena  Vista _ 120,  490 

Butler  _  112.950 

Calhoun  _ _  123,  236 

Carroll _ 118,267 

Cass  - 94,  745 

Cedar _  105,780 

Cerro  Gordo _  116,310 

Cherokee _ 108,  870 

Chickasaw _ 80,  821 

Clarke  _  45, 121 

Clay  -  114,981 

Clayton _  77, 326 

Clinton  _  125,  397 

Crawford _ 125,  751 

Dallas  _  115,635 

Davis  _ _  37, 079 

Decatur  _ _ _  47, 961 

Delaware  _ _ _ _ _  89, 864 

Des  Moines _  56,  977 

Dickinson _ 76,  029 
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Iowa — Continued 


County:  Allotment 

Dubuque  _ ... ... 68,  842 

Emmet  _ _ _ ...  82. 318 

Payette  _ _ _ _  105, 609 

Floyd  _ _ _ — _ _  98,  200 

Franklin  _ _ 128,  680 

Fremont  _  131,  285 

Greene  _  130, 830 

Grundy _  101,  377 

Guthrie _ ... _ -  93, 154 

Hamilton  _  131,234 

Hancock  -=r _  122,  248 

Hardin . . . . —  118,925 

Harrison _ v. _  145,  922 

Henry _ ^ _  65, 949 

Howard  _  72,  738 

Humboldt _ _  97, 000 

Ida _  83,630 

Iowa _ 94,  769 

Jackson _ _  66, 131 

Jasper  _ _ _ _  123, 908 

Jefferson _  56,  001 

Johnson  _ _  99, 183 

Jones _ 84,  557 

Keokuk . . .  88, 465 

Kossuth  . . . . .  210,  220 

Lee  _  52,  253 

Linn _ 114,576 

Louisa  _  62,  725 

Lucas _  40,  231 

Lyon  _ _ _ _  120,  604 

Madison  _ _  73, 165 

Mahaska  _ _  95,  540 

Marion  . 81,313 

Marshall _ 1 _  108,706 

Mills . . 100,366 

-  Mitchell  _ 90,448 

Monona _ _  135,  883 

Monroe  _  36,  431 

Mont^mery  _  80, 291 

Muscatine _  71,  583 

O’Brien  . . . . . . .  115, 137 

Osceola  - _  85,  259 

Page _  95,  600 

Palo  Alto . . 124,  709 

Plymouth _  177, 140 

Pocahontas _  128,  754 

Polk  _  98,  972 

Pottawattamie  _  195, 001 

Poweshiek  _  100, 350 

Ringgold _  55,  167 

Sac _ 118,094 

Scott  _ 76,  6G8 

Shelby . . 119,434 

Sioux  . . 166,710 

Story . . 131,  498 

Tama _  .20,  529 

Taylor _  68, 155 

Union _  51,380 

Van  Buren _  37, 540 

Wapello _  48,  007 

Warren  _  75,  791 

Washington _  96, 193 

Wayne _  54,  944 

Webster  _  149, 091 

Winnebago _  £4.  974 

Winneshiek  _  85, 164 

Woodbury _  177,  625 

Worth  _  76,  474 

Wright - ; _  '123,  778 

State  reserve _  438 


Total  allotted _  9,  636,  620 

Kansas 

Anderson _  28, 938 

Atchison _  47, 114 

Brown  _  91,481 

Cloud _  39,  785 

Doniphan _  61,  741 

Douglas _  36,  839 

Franklin _ 40,  076 

Jackson _  56,  748 

Jefferson _  54,  418 

Jewell  _  69,  606 

Johnson  _ 35,  595 

Leavenworth  _ 36,  503 

*  Marshall  _ 109,  633 

Miami  _ _  54, 415 

Nemaha  _  105, 966 

No.  51 - 2 


Kansas — Continued 


County:  Allotment 

PhUlips _  50, 947 

Pottawatomie  _ 47.  298 

Republic _  82,516 

Riley  _ _ _  30. 495 

Shawnee _  42, 016 

Smith _  68, 994 

Washington _ _  77, 209 

State  reserve _  6,  226 


Total  allotted .  1,274,559 

Kentuckt 

Allen  . . . .  27.  025 

Ballard  _  24,  475 

Barren  _  44, 938 

Boyle  _  10,  212 

Bullitt _  10. 619 

Butler  _  28,  860 

Caldwell  _  22, 137. 

Calloway _  31, 172 

Carlisle  . . . . .  17. 914 

Carroll _  5,683 

Christian  _ _  59, 325 

Crittenden  _  20,  737 

Daviess  _ _  56,  984 

Edmonson _  14,  463 

Fulton _ 17,321 

Graves _  63,  806 

Hancock  _  13,  286 

Hardin _ ; _  39,  252 

Hart . . . . .  23. 359 

Henderson  : _  67, 710 

Hickman _  23, 471 

Hopkins  . . 35,441 

Jefferson _  10, 192 

Larue _  19, 920 

Livingston  _  22,  279 

Logan  _  52,  246 

Lyon  _  15,  501 

McCracken _  15.  219 

McLean _  26,  974 

Marion  _ _  16, 968 

Meade  _  16,  359 

Monroe  _ 23,  286 

Nelson  . . 24,205 

Oldham  . . . . .  9. 176 

Simpson  _ 25,  591 

Spencer _  9, 315 

Taylor  _  19,  041 

Todd  . 33,  872 

Trigg  . 29,  791 

Trimble _  5,  410 

Union  _ 39,  541 

Warren  _ 45,  531 

Webster . . 31,690 

State  reserve _  4, 132 


Total  allotted _  1,145,429 

Maryland 

Caroline  _ 23,  522 

Carroll _  31,010 

Cecil _ _ 15.  740 

Dorchester  _  20,  726 

Frederick  _  32,  293 

Harford . 12,691 

Kent . . 31,438 

Montgomery _ 14,  990 

Queen  Annes _  34,  333 

Somerset _ 9,  546 

Talbot . 26.  817 

Washington . . 23,049 

Wicomico  . 26,  612 

Worcester _ _  30, 880 

State  reserve _  0 


Total  allotted _  333,647 

Michigan 

Allegan _  44,  886 

Barry _  27, 429 

Berrien  _ 28,213 

Branch  _  51,871 

Calhoun  _ _  48,  897 

Cass  _ _  34, 424 

Clinton _ 48,736 

Eaton _ _  46,  634 

Genesee  _ _ _  29, 157 

Gratiot  1 _  50.  742 

Hillsdale _ _ 57,969 


Michigan — Continued 


Coimty:  Allotment 

Ingham . 43.544 

Ionia  -  42,  099 

Isabella - -  29, 103 

Jackson -  39,745 

Kalamazoo  _ _ _  34, 989 

Kent  -  341 022 

Lenawee  _ _  93, 124 

Livingston  -  29,545 

Midland  _ _  14, 114 

Monroe  -  63.258 

Montcalm _ 36,672 

Oakland  _  22,  797 

Saginaw  -  45. 343 

St.  Joseph _ _  44,  747 

Shiawassee _  37,  616 

Van  Buren _  34,  569 

Washtenaw  _  50,  295 

Wayne -  20, 155 

State  reserve _  1, 827 


Total  allotted _  1, 175,  522 

_  Minnesota 

Anoka  _ 16,  218 

Benton  _  31,269 

Big  Stone _  55,  507 

Blue  Earth _  121, 102 

Brown  _  97.  004 

Carver  _  44,  387 

Chippewa _  106,  594 

Chisago _ 25,  830 

Cottonwood  _  117,080 

Dakota  _  62, 013 

Dodge  _  59,  622 

Douglas _  45. 137 

Faribault _  129, 449 

Fillmore  _  88, 932 

Freeborn _  113,  899 

Goodhue  _  64,  615 

Grant  _  47, 852 

Hennepin  _  35,  096 

Houston  _  38,  275 

Jackson  _  142, 233 

Kandiyohi  _  110,246 

Lac  qui  Parle _  124,  601 

Le  Sueur _  57. 038 

Lincoln _  80,  151 

Lyon  _  140, 972 

McLeod  _ _ _  •  68,216 

Martin  _  151, 896 

Meeker _  80,  551 

Morrison _  47,  531 

Mower  _  116,498 

Murray  _  134, 506 

Nicollet _  62,519 

Nobles  _ _ _  143,  877 

Olmsted  _ 77,  560 

Otter  Tail _ _ _  106,  250 

Pipestone  _  82,  250 

Pope  _  57,  264 

Redwood _ -  172,  010 

Renville  . 165,204 

Rice  _  63,  267 

Rock  _ _* _ -  92,751 

Scott  _  41,455 

Sherburne  _  29,  519 

Sibley  _ —  84,850 

Stearns  _  106, 795 

Steele  _ 64,  375 

Stevens  _  76, 142 

Swift  . -  107.  847 

Todd _  63,  356 

Traverse  _ ». 53,  387 

Wabasha . . 42,816 

Waseca  _ 67,  169 

Washington _  30,  794 

Watonwan _ _ _ -  -  84,  665 

Wilkin . - . -  42,851 

Winona _ 1 _ 42,  636 

Wright  _ -  77, 137 

Yellow  Medicine _  142,  653 

Reserve  _ -  2,  863 


Total  allotted _  4,  738,  582 

Missouri 

Adair _  30. 201 

Andrew _  54,  011 

Atchison _  124,958 

Audrain  _  69, 652 
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Missouri — Continued 


Nebraska — Continued 


Ohio 


County;  Allotment 

Bates _  67,  029 

Bollinger _ _ _  26,288 

Boone  _ _ _ _ _  39, 158 

Buchanan  _ -  49,  831 

Caldwell  _ _  42, 154 

Callaway _ _  40,  635 

Cape  Girardeau _ -  41, 191 

Carroll  _  85,911 

Cass  _ _  65, 086 

Chariton _ _  69, 158 

Clark . . .  37, 422 

Clay _  29, 882 

Clinton _ _  40,  759 

Cooper _ _  51,  204 

Daviess  _ _  51, 164 

De  Kalb _ _  45,  338 

Dunklin . . .  37,  587 

Franklin _ _  40, 194 

Gentry  _ _  49,  586 

Grundy _ _  35,  268 

Harrison  _  58,329 

Henry  _ _ _ _  55,  434 

Holt  _ 90,489 

Howard  _  41,  266 

Jackson _ 44,  511 

Jefferson _ 17,  638 

Johnson  _ 58,  925 

Knox  _ 36,  851 

Lafayette _ -  78,  190 

Lewis  _ _  38,  926 

Lincoln  _  48, 365 

Linn _  42,  384 

Livingston  _ _  43,  548 

Macon  _ _  47,  229 

Marion _ _  33,  493 

Mercer _ _  27, 469 

Mississippi . 46,162 

Moniteau  _  29, 716 

Monroe  _ 54,  729 

Montgomery _ _  43, 144 

New  Madrid _  48, 108 

Nodaway  _  112,  839 

Perry  _  28,532 

Pettis  . . 61,  442 

Pike  . . 57,  781 

Platte  _ 45,360 

Putnam _ 24,  364 

Ralls  _ 40,939 

Randolph  _  28,  738 

Ray  _ _ _ _  63, 354 

St.  Charles _  45,  881 

St.  Clair _ 36,  048 

St.  Louis _  18,  541 

Ste.  Genevieve _  20, 148 

Saline  _  112,  812 

Schuyler _ 14,  918 

Scotland _  29,  948 

Scott  _  47,  357 

Shelby _  40,218 

Stoddard _ _ 79,  583 

Sullivan  - _  34, 166 

Vernon  _ 64,365 

Warren  _ 24,  225 

Wayne _  13, 192 

Worth  _ 27,  567 

State  reserve _  657 


Total  allotted _ _  3,  281,  548 

Nebraska 

Adams  _  80, 451 

Antelope  _ _ 138,  266 

Boone  _ _ _ _ _ _ _  125, 457 

Boyd  - 50,  311 

Buffalo  _ _ 151,611 

Burt - 117,335 

Butler  _ 124,396 

Cass _  124,471 

Cedar - 145,918 

Clay . 89,  414 

Colfax  _ 86,  626 

Cuming  -  128,820 

Custer _  188,  962 

Dakota _ ^ _ 64,  472 

Dawson _ _  136, 499 

Dixon _ 99,  747 

Dodge  - 119,238 

Douglas _ 65,  070 

Fillmore  _ 105.468 

Franklin  _ 68,  942 


County:  Allotment 

Furnas _  75, 317 

Gage . 139,947 

Garfield  _ _ _  11,  624 

Gosper _  47,  547 

Greeley  _  65,  746 

Hall  _ 100,  864 

Hamilton _ 113,  546 

Harlan  _  55,931 

Holt _ 70,858 

Howard  _  72,  656 

Jefferson _  67, 974 

Johnson' _  59,  782 

Kearney  _ _ _  74, 419 

Knox  _ 144,  569 

Lancaster  _  151,  301 

Lincoln  _  102,276 

Madison  _  123,  077 

Merrick  _  88,  343 

Nance _ 78,  220 

Nemaha  _  79,  662 

Nuckolls  _  84, 877 

Otoe . 119,223 

Pawnee  _  60,  017 

Phelps _ _ _ _ _  87, 952 

Pierce  _ 103,  908 

Platte _ _ _  143, 854 

Polk  _  96,  742 

Richardson  _  101,387 

Saline  _ r _  90,  903 

Sarpy _ 55,334 

Saunders  _  176, 860 

Seward  _  114,016 

Sherman _  68,  963 

Stanton _  84,  330 

Thayer  _  70,  790 

Thurston  _  86, 602 

Valley  _  68,868 

Washington _ 82,  887 

Wayne _ 99,  918 

Webster _  71,  508 

York  _  134, 248 

State  reserve _  5,  674 


Total  allotted _  5,923,994 

New  Jersey 

Cumberland  _  7, 914 

Gloucester  _ 7,  213 

Hunterdon _  25,  664 

Mercer _  11, 122 

Salem _ _  20, 189 

Somerset _ _  9, 186 

Warren  _  17,  579 

State  reserve _  499 


Total  allotted _  99, 366 

North  Carolina 

Beaufort  _  38, 106 

Camden  _  14,  526 

Chowan _  12,  541 

Craven _ _  24,  721 

Currituck _ _  13,  227 

Duplin  _  77, 188 

Edgecombe _  46,211 

Gates  _  20,  665 

Greene  _  39, 100 

Halifax  _  38,715 

Hertford  _  19,333 

Johnston  _  81,  544 

Jones _  22,  329 

Lenoir  _  51,  874 

Martin _  27,  807 

Nash  _  43, 745 

Onslow _ _ _  25,  222 

Pasquotank  _ _  18,  630 

Perquimans  _ _  18, 773 

Pitt _ _  69, 134 

Sampson _ _  71,  882 

Wayne  _  71, 150 

Wilson _ _ _ _ _ _  42,  869 

State  reserve _ _  885 


Total  allotted _  890, 177 

North  Dakota 

Richland _ _  96,  300 

State  reserve _ _  178 


Total  allotted _  96, 478 


County; 

Adams _ 

Allen  _ 

Ashland  _ 

Auglaize  _ 

Brown _ 

Butler  _ 

Champaign  ____ 

Clark _ 

Clermont _ 

Clinton _ 

Coshocton  _ 

Crawford  _ _ 

Darke _ 

Defiance  _ 

Delaware _ 

Erie  _ 

Fairfield  _ 

Payette  _ 

Franklin _ 

Pulton _ 

Greene  _ 

Hamilton  _ 

Hancock  _ 

Hardin  _ 

Henry  _ 

Highland  _ 

Hocking  _ 

Holmes  _ 

Huron  _ 

Jackson  _ 

Knox  _ 

Lawrence _ 

Licking  _ 

Logan  _ 

Lorain _ 

Lucas  _ 

Madison  _ _ 

Marion _ 

Medina  _ 

Mercer  _ _ 

Miami  _ 

Montgomery _ 

Morgan _ 

Morrow _ 

Muskingum _ 

Ottawa _ _ _ 

Paulding _ 

Perry  _ 

Pickaway  ____ 

Pike . . 

Preble  _ I _ 

Putnam _ 

Richland  .... 

Ross _ 

Sandusky _ 

Scioto  _ 

Seneca  _ 

Shelby _ 

Stark _ 

Tuscarawas _ 

Union  _ 

Van  Wert _ 

Vinton _ 

Warren _ 

Wayne _ 

Williams _ 

Wood _ 

Wyandot _ 

State  reserve 


Allotment 
31,236 
46, 223 
28,  231 
51,331 
45, 344 
52, 676 
56,  469 
50,  950 
33, 574 
64, 201 
25,  052 
48,  535 
98,  014 
37,  597 

47,  044 
24,  879 
54,  259 

62,  223 
45,  381 
63, 317 
58,  675 
16,  250 
66, 796 

63,  089 
56,  945 
60,  670 

9,581 
25, 668 
45,  165 

8,  981 
40, 476 

5,224 
52, 219 

48,  945 
23,311 
24,  402 
65, 284 
48, 790 
25, 523 
59, 303 
62, 659 
49, 785 

8,  120 
36, 051 
25, 382 
20,  619 
39,  261 
15,  331 

76. 101 
18, 270 
67, 394 
58, 742 
34, 188 
58,  855 
49, 060 

21. 102 
65, 695 
53,000 
30, 950 
20, 997 
48, 398 
52, 132 

5,415 
43, 266 
62, 357 
47, 144 
76,  614 
46, 456 

5, 456 


Total  allotted _  2, 960,  633 

Pennsylvania 

Adams  _  39,  264 

Berks _ _  67,  688 

Blair _  10,346 

Bucks _ _  33,  236 

Cartoon  _ _  4, 183 

Centre _  22,  759 

Chester  _  38, 337 

Clinton  _ _ _  7, 343 

Coltunbia  _ 21,749 

Cumberland  _  43, 456 

Dauphin  _ _  25,488 

Deiaware _ _  1, 713 

Franklin  _ _  47,  913 

Pulton _ _  10,  919 

Huntingdon _ _  16,  653 

Juniata _ _  15,  132 
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Pennsylvania — Continued 


County:  Allotment 

Lancaster _ _ _ 93,  794 

Lebanon  _  28, 639 

Lehigh  _  24, 960 

Lycoming  _ _  23,  562 

Mifflin  _ _ _ _  13,  244 

Montgomery  _ _  25,  085 

Montour  _ -  8,438 

Northampton  _ 27,  652 

Northumberland _  24,  725 

Perry  _ r _  18,  873 

Schuylkill  _  14,  636 

Snyder _ -  16,  293 

Union  _ _ 13,  539 

York _ 81,691 

State  reserve _  444 


Total  allotted _ 811,954 

South  Dakota 

Aurora _ - _ -  74,  894 

Beadle  _  110,452 

Bon  Homme _ _ _ _ _ _  99,  554 

Brookings  _ -  116,367 

Brule  _  90, 970 

Charles  Mix _  157,  533 

Clark _  60, 337 

Clay  _ _ 91,172 

Codington  _  34,  207 

Davison  _ _  65,  983 

Day  _ _ _ _ _ -  37, 665 

Deuel -  48, 335 

Douglas _  67,330 

Grant _  52, 139 

Gregory _  74,  563 

HamUn  _  49,  427 

Hanson _ _ _ _  67, 852 

Hutchinson  _  130, 130 

Jerauld  _  43, 119 

Kingsbiury  _  90,  222 

Lake  _  93,  850 

Lincoln  _ _ _ _  119, 133 

McCook  _  101, 209 

Miner _ _ _ _ _ _ _ _  71, 186 

Minnehaha _  147, 155 

Moody  _ _  98,  262 

Roberts _  74,699 

Sanborn  _  70,  248 

Tripp . 78,091 

Turner  _ _ _ _ ; _ _ _ _  116,996 

Union  _ _ _ _ _  96, 424 

Yankton  _  91, 121 

State  reserve _  5,  684 


Total  allotted . 2,726,309 

Tennessee 

Dyer  _ _ _  35, 269 

Henry  . . . . .  37,  283 

Lauderdale _ i _ _  32, 077 

Montgomery _ _  33, 147 

Obion  . . . . .  50,  612 

Robertson _  37,939 

Stewart _ _ _  19, 273 

Tipton _  29,480 

Weakley  . . . . .  62, 319 

State  reserve _  1,971 


Total  allotted .  339, 370 

VlBGINIA 

Accomack  _ _  13, 441 

Isle  of  Wight— . 25,  714 

Nansemond  _ _  25, 875 

Norfolk  _ _ 15,  579 

Northampton  _  6, 081 

Princess  Anne _ _ _ _ _  12, 272 

Southampton  _ _ 40,  731 

Surry . 13,478 

Sussex _ 17,  604 

State  reserve _ 1,  111 


Total  allotted _ _ _ _  171, 886 

West  Vibcinia 

Berkeley  _  8, 613 

Jefferson _ _  13, 022 

State  reserve _  300 


Total  allotted . .  21,935 


Wisconsin 


County: 

Adams  _ 

Buffalo _ 

Columbia _ 

Crawford  _ 

Dane  _ 

Dodge  _ 

Dunn _ 

Eau  Claire _ ^__ 

Fon  du  Lac____ 

Grant  _ 

Green _ 

Green  Lake _ 

Iowa _ 

Jackson  _ 

Jefferson _ 

Juneau  _ 

Kenosha  _ 

La  Crosse _ 

Lafayette  _ 

Marquette  ____ 
Milwaukee  . 

Monroe  _ 

Pepin _ 

Pierce  _ 

Polk  — . 

Racine _ 

Richland _ 

Rock  _ 

St.  Croix _ 

Sauk _ 

Trempealeau  _ 

Vernon  _ 

.  Walworth _ 

Waukesha _ 

Waushara  ____ 

Winnebago _ 

State  reserve 


Allotment 
17i 563 
32, 989 
76,  673 
30,  854 
139,  674 
89, 122 
51,686 
22, 621 
62, 502 
,  93,769 
53,  879 
32,337 
53, 370 
26, 273 
61,066 
26, 142 
30,  030 
25,567 
68,  569 
22, 629 
7,  282 
33, 951 
14, 349 
46, 087 
45,078 
39, 857 
31, 149 
106,  450 
60, 058 
57, 954 
38,  982 
39,867 
72,  819 
46, 074 
31,270 
35, 380 
1,500 


Total  allotted .  1,730,422 


U.  S.  total- . 49,842,697 

(Sec.  375,  52  Stat,  66,  7  U.  S.  C.  1375.  Inter¬ 
prets  or  applies  sec.  329,  52  Stat.  52,  7  U.  S.  C. 
1329) 

Issued  at  Washington,  D.  C.,  this  9th 
day  of  March  1956. 

[SEAL]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  56-1980;  Filed,  Mar.  14,  1956; 
8:45  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  B— Food  and  Food  Products 

Part  120 — ^Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem¬ 
icals  IN  or  on  Raw  Agricultural 
Commodities 


public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2),  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (2) )  and  delegated  to  the  Commis¬ 
sioner  of  Pood  and  Drugs  by  the  Secre¬ 
tary  (21  CFR  120.7  (g);  20  F.  R.  9632), 
the  regulations  for  tolerances  and  ex¬ 
emptions  from  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural  com¬ 
modities  (21  CFR  Part  120;  20  P.  R. 
9632)  are  amended  as  follows: 

1.  Section  120.101  Specific  tolerances 
for  pesticide  chemicals  *  •  *  is  amend¬ 
ed  by  inserting  in  paragraph  (c)  (5)  (i), 
after  the  term  “Chlorobenzilate  •  • 
the  name  “p-Chlorophenyl-p-chloro- 
benzenesulfonate.” 

2.  Part  120  is  amended  by  adding  the 
following  new  section: 

§  120.134  Tolerances  for  residues  of 
p-chlorophenyl  -  p  -  chlorobenzenesulfo- 
nate.  Tolerances  for  residues  of  p-chlo- 
rophenyl-p-chlorobenzenesulfonate  are 
established  as  follows: 

(a)  5  parts  per  million  in  or  on  grape¬ 
fruit,  lemons,  oranges,  tangerines. 

(b)  3  parts  per  million  in  or  on  apples, 
peaches,  pears,  plums  (prunes). 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C.,  written  objections  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  reasonable  grounds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terpret  or  apply  sec.  408,  68  Stat.  512;  21 
U.  S.  C.  346a) 

Dated:  March  9, 1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  56-2002;  Filed,  Mar.  14,  1956; 

8:50  a.  m.] 


TOLERANCES  FOR  RESIDUES  OF  p-CHLORO- 

PHENYL  P-CHLOROBENZENESULFONATE 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the  es¬ 
tablishment  of  tolerances  for  residues  of 
p-chlorophenyl  p-chlorobenzenesulfo- 
nate  in  or  on  certain  raw  agricultural 
commodities.  The  data  In  the  petition 
show  that  residues  on  citrus  fruits  and 
apples  may  exceed  the  tolerance  levels 
requested.  The  higher  tolerances  being 
established  can  be  met. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
Subchapter  A— Income  and  Excess  Profits  Taxes 
[T.  D.  6163;  Regs.  HI.  118] 

Part  29 — Income  Tax;  Taxable  Years 
Beginning  After  December  31, 1941 

Part  39 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1951 

INTEREST  ON  DEFICIENCIES  AND  REFUNDS 
RESULTING  FROM  RECOVERIES  OF  WAR 
LOSSES 

Regulations  118  (26  CFR  (1939)  Part 
39)  and  Regulations  111  (26  CFR  (1939) 
Part  29)  are  amended  as  follows: 
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RULES  AND  REGULATIONS 


Paragraph  1.  Section  39.127  (c)-l  (d) 
as  amended  by  Treasury  Decision  6106, 
approved  October  6,  1954,  is  amended 
by: 

(A)  Deleting  the  last  sentence  of  sub- 
paragraph  (3) ; 

(B)  Deleting  the  last  sentence  of  sub- 
paragraph  (4) ;  and 

(C)  Adding  a  new  subparagraph  (5) 
as  follows: 

(5)  In  the  case  of  any  taxable  year 
ending  before  the  date  of  the  making  by 
the  taxpayer  of  an  election  under  section 
127  (c)  (5),  no  interest  shall  be  paid 
on  any  overpayment  specified  in  sub- 
paragraph  (4)  of  this  paragraph  for  any 
period  before  the  expiration  of  six 
months  following  the  date  of  the  mak¬ 
ing  of  such  election  by  the  taxpayer, 
and  no  interest  shall  be  assessed  or  col¬ 
lected  with  respect  to  any  amount  or 
any  deficiency  specified  in  subparagraph 
(3)  of  this  paragraph  for  any  period 
before  the  expiration  of  six  months  fol¬ 
lowing  the  date  of  the  making  of  such 
election  by  the  taxpayer. 

Par.  2.  Section  29,127  (c)-l  (d),  as 
amended  by  Treasury  Decision  5968,  ap¬ 
proved  December  29, 1952,  is  amended  by: 

(A)  Deleting  the  last  sentence  of  sub- 
paragraph  (3) ; 

(B)  Deleting  the  last  sentence  of  sub- 
paragraph  (4);  and 

(C)  Adding  a  new  subparagraph  (5) 
as  follows: 

(5^  In  the  case  of  any  taxable  year 
ending  before  the  date  of  the  making 
by  the  taxpayer  of  an  election  under  sec¬ 
tion  127  (c)  (5) ,  no  interest  shall  be  paid 
on  any  overpayment  specified  in  sub- 
paragraph  (4)  of  this  paragraph  for  any 
period  before  the  expiration  of  six 
months  following  the  date  of  the  making 
of  such  election  by  the  taxpayer,  and  no 
interest  shall  be  assessed  or  collected 
with  respect  to  any  amount  or  any  defici¬ 
ency  specified  in  subparagraph  (3)  of 
this  paragraph  for  any  period  before  the 
expiration  of  six  months  following  the 
date  of  the  making  of  such  election  by 
the  taxpayer. 

Because  this  Treasury  decision 
liberalizes  the  present  provisions  of 
Regulations  118  and  111  relative  to  inter¬ 
est  on  certain  refunds,  it  is  found  un¬ 
necessary  to  issue  this  Treasury  decision 
with  notice  and  public  procedure  thereon 
under  section  4  (a)  of  the  Administrative 
Procedure  Act,  approved  June  11,  1946, 
or  subject  to  the  effective  date  limitation 
of  section  4  (c)  of  said  act. 

(53  Stat.  32,  467;  26  U.  S.  C.  62.  3791.  Inter¬ 
pret  or  apply  sec.  156,  66  Stat.  852,  as 
amended;  26  U.  S.  C.  127) 

[seal]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  March  8,  1956. 

Dan  Throop  Smith, 

Special  Assistant  to  the  Secretary 
In  Charge  of  Tax  Policy. 

(P.  R.  Doc.  56-1929;  Piled,  Mar.  14.  1956; 
8:45  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
Subchapter  A— Income  Tax 
[T.D.  61641 

Part  1 — Income  Tax;  Taxable  Years 
Beginning  After  December  31, 1953 

WAR  loss  recoveries 

On  August  27,  1955,  notice  of  proposed 
rule  making  with  respect  to  regulations 
under  subchapter  Q,  part  IV  (relating  to 
war  loss  recoveries) ,  of  the  Internal 
Revenue  Code  of  1954,  was  published  in 
the  Federal  Register  (20  F.  R.  6292). 
After  consideration  of  such  relevant  sug¬ 
gestions  as^were  presented  by  interested 
persons  regarding  the  proposals,  and 
subject  to  the  changes  as  set  forth  below, 
the  regulations  as  so  published  are 
hereby  adopted. 

Paragraph  1.  Section  1.1331-1  is  re¬ 
vised  by  inserting  at  the  end  of  para¬ 
graph  (c)  a  new  paragraph  (d). 

Par.  2.  Section  1.1335-1  is  revised  by 
striking  the  last  sentence  of  paragraph 
(b)  and  inserting  in  lieu  thereof  the 
following:  “See  section  7502  and  the  reg¬ 
ulations  thereunder  with  respect  to  the 
timeliness  of  filing  an  election  where 
filing  is  done  by  mail  and  section  7503 
and  the  regulations  thereunder  with  re¬ 
spect  to  the  timeliness  of  filing  where  the 
last  day  for  filing  falls  on  a  Saturday, 
Sunday,  or  legal  holiday.” 

Par.  3.  Section  1.1336-1  (b)  is  revised 
by  striking  the  last  two  sentences  and 
inserting  in  lieu  thereof  the  following: 
“The  fair  market  value  of  any  property 
recovered,  or  the  adjusted  basis  (for  de¬ 
termining  loss)  of  such  property  if  the 
same  property  treated  as  war  loss  prop¬ 
erty  is  recovered,  shall  not  be  reduced  in 
determining  the  unadjusted  basis  of  such 
property  by  the  amount  of  the  obliga¬ 
tions  or  liabilities  with  respect  to  such 
property  in  respect  of  which  the  recovery 
was  received,  if  the  taxpayer  for  any 
previous  taxable  year  chose  under  sec¬ 
tion  127  (b)  (2)  of  the  Internal  Revenue 
Code  of  1939  to  treat  such  obligations  or 
liabilities  as  discharged  or  satisfied  out 
of  such  property  but  such  obligations  or 
liabilities  were  not  so  discharged  or  satis¬ 
fied  prior  to  the  date  of  the  recovery.” 

[SEAL]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  March  8, 1956. 

Dan  Throop  Smith, 

Special  Assistant  to  the  Secretary 
In  Charge  of  Tax  Policy. 

Sec. 

1.1331  Statutory  provisions;  war  loss  re¬ 

coveries. 

1.1331- 1  Recoveries  in  respect  of  war  losses. 

1.1332  Statutory  provisions;  inclusion  in 

gross  income  of  war  loss  recov¬ 
eries. 

1.1332- 1  Inclusion  in  gross  income  of  war 

loss  recoveries. 

1.1333  Statutory  provisions;  tax  adjust¬ 

ment  measured  by,  prior  benefits. 

1.1333- 1  Tax  adjustment  measured  by  prior 

benefits. 


Sec. 

1.1334  Statutory  provisions;  restoration 

of  value  of  investments  referable 
to  destroyed  or  seized  property. 

1.1334- 1  Restoration  of  value  of  invest¬ 

ments. 

1.1335  Statutory  provisions;  election  by 

taxpayer  for  application  of  sec¬ 
tion  1333. 

1.1335- 1  Elective  method;  time  and  manner 

of  making  election  and  effect 
thereof. 

1.1336  Statutory  provisions;  basis  of  re¬ 

covered  property. 

1.1336- 1  Basis  of  recovered  property. 

1.1337  Statutory  provisions;  applicable 

rules. 

1.1337- 1  Determination  of  tax  benefits  from 

allowable  deductions.  ■ 

Authoritt:  §§  1.1331  to  1.1337-1  issued  un¬ 
der  sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 
Interpret  or  apply  secs.  1333,  1335,  1336,  1337, 
68A  Stat.  344,  346,  347;  26  U.  S.  C.  1333,  1335, 
1336,  1337. 

The  following  regulations  are  hereby 
prescribed  under  part  IV  of  subchapter 
Q  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954: 

WAR  LOSS  RECOVERIES 

§  1.1331  statutory  provisions;  war  loss 
recoveries. 

Sec.  1331.  War  loss  recoveries.  On  the  re¬ 
covery  in  the  taxable  year  of  any  money  or 
property  in  respect  of  property  considered 
under  section  127  (a)  of  the  Internal  Reve¬ 
nue  Code  of  1939,  as  destroyed  or  seized,  the 
amount  of  such  recovery  shall  be  included 
in  gross  income  to  the  extent  provided  in 
section  1332,  unless  section  1333  applies  to 
the  taxable  year  pursuant  to  an  election 
made  by  the  taxpayer  under  section  1335. 

§  1.1331-1  Recoveries  in  respect  of 
war  losses,  (a)  (1)  The  amount  of  any 
recovery  in  respect  of  “war  loss  property” 
must  be  included  in  gross  income  to  the 
extent  provided  in,  section  1332  unless, 
pursuant  to  the  taxpayer’s  election  under 
section  1335,  the  provisions  of  section 
1333  are  applicable  to  such  recovery. 
For  the  treatment  of  war  loss  recoveries 
under  section  1333  and  the  manner  of 
making  the  election  under  section  1335, 
see  §§  1.1333-1  and  1.1335-1. 

(2)  As  used  in  this  part,  the  term  “war 
loss  property”  means  property  considered 
under  section  127  (a)  of  the  Internal 
Revenue  Code  of  1939  as  “destroyed  or 
seized”,  including  any  interest  described 
in  section  127  (a)  (3)  of  the  Internal 
Revenue  Code  of  1939. 

(3)  For  regulations  governing  the 
treatment  of  war  losses  under  the  Inter¬ 
nal  Revenue  Code  of  1939,  see  §§  29.127 

(a) -l  to  29.127  (a) -4,  inclusive,  29.127 

(b) -l,  and  29.127  (e)-l  of  Regulations 
111  (26  CFR  (1939)  Part  29)  and 
§  39.127  (a)-l  of  Regulations  118  (26 
CFR  (1939)  Part  39). 

(b)  The  recoveries  in  respect  of  any 
war  loss  property  include  the  recovery  of 
the  same  war  loss  property  and  the  re¬ 
covery  of  any  money  or  property  in  lieu 
of  such  property  or  on  account  of  the 
destruction  or  seizure  of  such  property. 
For  example,  there  is  a  recovery  upon  the 
return  to  the  taxpayer  after  the  termi¬ 
nation  of  the  war  of  his  property  which 
was  treated  as  war  loss  property  because 
it  was  located  in  a  country  at  war  with 
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the  United  States.  An  award  by  a  gov¬ 
ernment  on  account  of  the  seizure  of  the 
taxpayer’s  property  by  an  enemy  coun¬ 
try  is  a  recovery  under  this  section.  The 
amount  obtained  upon  the  sale  or  other 
transfer  by  the  taxpayer  of  his  right  to 
any  war  loss  property  is  also  a  recovery 
for  the  purpose  of  this  section.  Simi¬ 
larly,  if  a  taxpayer  who  sustained  a  war 
loss  upon  the  liquidation  of  a  corpora¬ 
tion  has  received  the  rights  to  any  prop¬ 
erty  of  the  corporation  which  was 
treated  as  war  loss  property,  any  recov¬ 
ery  by  the  taxpayer  with  respect  to  such 
rights  is  a  recovery  by  him  for  the  pur¬ 
poses  of  this  section. 

(c)  For  the  purpose  of  this  section, 
the  recoveries  considered  are  only  those 
with  respect  to  war  losses  sustained  in 
prior  taxable  years.  Similarly,  the  only 
deductions  considered  £u:e  those  allow¬ 
able  for  prior  taxable  years,  and  any 
allowable  deductions  for  the  year  of  the 
recovery  are  ignored  for  the  purposes  of 
applying  such  section  to  the  recovery. 

(d)  If  a  deduction  was  claimed  xmder 
section  127  (a)  of  tht  Internal  Revenue 
Code  of  1939  by  a  taxpayer  in  computing 
his  tax  for  any  taxable  year  and  if  such 
deduction  was  disallowed  in  whole  or  in 
part,  any  recovery  in  respect  of  the  por¬ 
tion  disallowed  shall  not  be  subject  to  the 
provisions  of  sections  1331  through  1337. 

§  1.1332  Statutory  provisions;  inclu~ 
Sion  in  gross  income  of  war  loss  recov¬ 
eries. 

Sec.  1332.  Inclusion  in  gross  income  of  war 
loss  recoveries — (a)  Amount  of  recovery. 
The  amount  of  the  recovery  of  any  money 
or  property  In  respect  of  property  con¬ 
sidered  under  section  127  (a)  of  the  Inter¬ 
nal  Revenue  Code  of  1939,  as  destroyed  or 
seized,  shall  be  an  amount  equal  to  the 
aggregate  of  such  money  and  the  fair  mar¬ 
ket  value  of  such  property,  determined  as 
of  the  date  of  the  recovery. 

(b)  Amount  of  gain  includible — (1)  Por¬ 
tion  excluded  from  gross  income.  To  the 
extent  that  the  amount  of  the  recovery  plus 
the  aggregate  of  the  amounts  of  previous 
such  recoveries  do  not  exceed  that  part  of 
the  aggregate  of  the  allowable  deductions  . 
in  prior  taxable  years  on  account  of  the 
destruction  or  seizure  of  property  described 
in  such  section  127  (a)  which  did  not  result 
in  a  reduction  of  any  tax  of  the  taxpayer 
under  chapter  1  or  2  of  the  Internal  Revenue 
Code  of  1939,  such  amount  shall  not  be  in¬ 
cludible  in  gross  income  and  shall  not  be 
deemed  gain  on  the  involuntary  conversion 
of  property  as  a  result  of  its  destruction  or 
seiziire. 

(2)  Portion  treated  as  ordinary  income. 
To  the  extent  that  such  amount  plus  the 
aggregate  of  the  amounts  of  previous  such 
recoveries  exceed  that  part  of  the  aggregate 
of  such  deductions,  which  did  not  result  in 
a  reduction  of  any  tax  of  the  taxpayer  under 
such  chapters  and  do  not  exceed  that  part 
of  the  aggregate  of  such  deductions  which 
did  result  in  a  reduction  of  any  tax  of  the 
taxpayer  under  such  chapters,  such  amount 
shall  be  included  in  gross  Income  but  shall 
not  be  deemed  a  gain  on  the  involuntary 
conversion  of  property  as  a  result  of  its 
destruction  or  seizure. 

(3)  Portion  treated  as  gain  on  involuntary 
conversion.  To  the  extent  that  such  amount 
plus  the  aggregate  of  the  amounts  of  pre¬ 
vious  such  recoveries  exceed  the  aggregate 
of  the  allowable  deductions  in  prior  taxable 
years  on  account  of  the  destruction  or  sei¬ 
zure  of  property  described  in  such  section 
127  (a),  such  amount  shall  be  considered  a 
gain  on  the  involuntary  conversion  of  prop¬ 
erty  as  a  result  of  its  destruction  or  seizure 


and  shall  be  recognized  or  not  recognized 
as  provided  in  section  1033  (relating  to  in¬ 
voluntary  conversions). 

(4)  Obligations  not  discharged.  If  for 
any  previous  taxable  year  the  taxpayer  chose 
under  section  127  (b)  of  the  Internal  Rev¬ 
enue  Code  of  1939  .to  treat  any  obligations 
and  liabilities  as  discharged  or  satisfied  out 
of  the  property  or  interest  described  in  such 
section  127  (a),  and  if  such  obligations  and 
liabilities  were  not  so  discharged  or  satis¬ 
fied,  the  amount  of  such  obligations  and 
liabilities  treated  as  discharged  or  satisfied 
under  such  section  127  (b)  shall  be  consid¬ 
ered  for  purposes  of  this  part  as  a  deduction 
by  reason  of  such  section  127  (a)  which  did 
not  result  in  a  reduction  of  any  tax  of  the 
taxpayer  under  such  chapters  1  or  2. 

(6)  Allowable  deduction  not  allowed.  For 
purposes  of  this  subsection,  an  allowable 
deduction  for  any  taxable  year  on  account 
of  the  destruction  or  seizure  of  property 
described  in  such  section  127  (a)  shall,  to 
the  extent  not  allowed  in  computing  the  tax 
of  the  taxpayer  for  such  taxable  year,  be 
considered  an  allowable  deduction  which  did 
not  result  in  a  reduction  of  any  tax  of  the 
taxpayer  under  such  chapters  1  or  2. 

§  1.1332-1  Inclusion  in  gross  income 
of  war  loss  recoveries — (a)  Amount  of 
recovery.  Except  as  provided  in  section 
1333  (1),  the  amount  of  the  recovery  in 
respect  of  a  war  loss  in  a  previous  tax¬ 
able  year  is  determined  in  the  same 
manner  for  the  purpose  of  either  section 
1332  or  1333.  The  amoimt  of  the  re¬ 
covery  of  any  money  or  property  in 
respect  of  any  war  loss  is  the  aggregate 
of  the  amount  of  such  money  and  of  the 
fair  market  value  of  such  property,  both 
determined  as  of  the  date  of  the  recovery. 
But  see  §  1.1333-1  (a)  for  optional  valu¬ 
ation  where  the  taxpayer  recovers  the 
same  war  loss  property. 

(b)  Amount  of  gain  includible.  (1) 
A  taxpayer  who  has  sustained  a  war  loss 
described  in  section  127  (a)  of  the  In¬ 
ternal  Revenue  Code  of  1939  and  who  has 
not  elected  to  have  the  provisions  of 
section  1333  apply  to  any  taxable  year 
in  which  he  recovered  any  money  or 
property  in  respect  of  a  war  loss  in  any 
previous  taxable  year  must  include  in 
his  gross  income  for  each  taxable  year, 
to  the  extent  provided  in  section  1332, 
the  amount  of  his  recoveries  of  money 
and  property  for  such  taxable  year  in 
respect  of  any  war  loss  in  a. previous 
taxable  year.  Section  1332  provides 
that  such  recoveries  for  any  taxable 
year  are  not  includible  in  income  until 
the  taxpayer  has  recovered  an  amount 
equal  to  his  allowable  deductions  in  prior 
taxable  years  on  account  of  such  war 
losses  which  did  not  result  in  a  reduction 
of  any  tax  under  chapter  1  or  2  of  the 
Internal  Revenue  Code  of  1939.  War 
loss  recoveries  are  considered  as  made 
first  on  account  of  war  losses  allowable 
but  not  actually  allowed  as  a  deduction, 
and  second  on  account  of  war  losses  al¬ 
lowed  as  a  deduction  but  which  did  not 
result  in  a  reduction  of  tax  under  chap¬ 
ter  1  or  chapter  2  of  the  Internal  Revenue 
Code  of  1939.  If  there  were  deductions 
allowed  on  account  of  war  losses  for  two 
or  more  taxable  years  which  did  not  re¬ 
sult  in  a  reduction  of  any  tax  under 
chapter  1  or  chapter  2  of  the  Internal 
Revenue  Code  of  1939,  a  recovery  on  ac¬ 
count  of  such  losses  is  considered  as 
made  on  account  of  such  losses  in  the 
order  of  the  taxable  years  for  which 


they  were  allowed  beginning  with  the 
latest.  See  §  1.1337-1  for  the  determi¬ 
nation  of  the  amount  of  such  deductions. 
Recoveries  in  excess  of  such  amount 
are  treated  as  ordinary  income  until 
such  excess  equals  the  amount  of  the 
taxpayer’s  allowable  deductions  in  prior 
taxable  years  on  account  of  war  losses 
which  did  result  in  a  reduction  of 
any  such  tax  under  chapter  1  or  chapter 
2  of  the  Internal  Revenue  Code  of  1939. 
Any  further  recoveries  in  excess  of  all 
the  taxpayer’s  allowable  deductions  in 
prior  taxable  years  for  war  losses  are 
treated  as  gain  on  an  involuntary  con¬ 
version  of  property  as  a  result  of  its 
destruction  or  seizure,  and  such  gain  is 
recognized  or  not  recognized  under  the 
provisions  of  section  1033.  See  section 
1033  and  the  regulations  thereunder. 
Such  gain,  if  recognized,  is  included  in 
gross  income  as  ordinary  income  unless 
section  1231  (a)  applies  to  cause  such 
gain  to  be  treated  as  gain  from  the  sale 
or  exchange  of  a  capital  asset  held  for 
more  than  six  months.  See  section  1231 
(a)  and  the  regulations  thereunder. 

(2)  The  determination  as  to  whether 
and  to  what  extent  any  recoveries  are 
to  be  included  in  gross  income  is  made 
upon  the  basis  of  the  amount  of  all  the 
recoveries  for  each  day  upon  which  there 
are  any  such  recoveries,  as  follows: 

(i)  The  amount  of  the  recoveries  for 
any  day  4s  not  included  in  gross  income, 
and  is  not  considered  gain  on  an  invol¬ 
untary  conversion,  to  the  extent,  if  any, 
that  the  aggregate  of  the  allowable  de¬ 
ductions  in  prior  taxable  years  on  ac¬ 
count  of  war  losses  which  did  not  result 
in  a  reduction  of  any  tax  of  the  tax¬ 
payer  under  chapter  1  or  chapter  2  of  the 
Internal  Revenue  Code  of  1939,  as  de¬ 
termined  under  §  1.1337-1,  exceeds  the 
amount  of  all  previous  recoveries  in  the 
same  and  prior  taxable  years. 

(ii)  The  amount  of  the  recoveries  for 
any  day  which  is  not  excluded  from  gross 
income  under  subdivision  (i)  of  this  sub- 
paragraph  is  included  in  gross  income  as 
ordinary  income,  and  is  not  considered 
gain  on  an  involuntary  conversion,  to 
the  extent,  if  any,  that  the  aggregate  of 
all  the  allowable  deductions  in  prior  tax¬ 
able  years  on  account  of  war  losses  (both 
those  which  resulted  in  a  reduction  of  a 
tax  of  the  taxpayer  and  those  which  did 
not)  exceeds  the  sum  of  the  amount  of 
all  previous  recoveries  in  the  same  and 
prior  taxable  years  and  of  that  portion, 
if  any,  of  the  amount  of  the  recoveries 
for  such  day  which  is  not  included  in 
gross  income  under  subdivision  (i)  of 
this  subparagraph. 

(iii)  The  amount  of  the  recoveries  for 
any  day  which  is  not  excluded  from  gross 
income  under  subdivision  (i)  of  this  sub- 
paragraph  and  is  not  included  in  gross 
income  as  ordinary  income  under  sub¬ 
division  (ii)  of  this  subparagraph  is  con¬ 
sidered  gain  on  an  involuntary  conver¬ 
sion  of  property  as  a  result  of  its 
destruction  or  seizure.  The  following 
provisions  then  apply  to  this  gain: 

(q)  Such  gain  is  recognized  or  not 
recognized  under  the  provisions  of  sec¬ 
tion  1033,  relating  to  gain  on  the  invol¬ 
untary  conversion  of  property.  For  the 
purpose  of  applying  section  1033,  such 
gain  for  any  day  is  deemed  to  be  ex¬ 
pended-  in  the  manner  provided  in  sec- 
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tion  1033  to  the  extent  the  recovery  for 
such  day  is  so  expended. 

(b)  If  such  gain  is  recognized,  it  is 

included  in  gross  income  as  ordinary  in¬ 
come  or,  if  the  provisions  of  section  1231 
(a)  apply  and  require  such  treatment, 
as  gain  on  the  sale  or  exchange  of  a 
capital  asset  held  for  more  than  six 
months.  For  the  purpose  of  appljring 
section  1231  (a),  such  recognized  gain 
for  any  day  is  deemed  to  be  derived  from 
property  described  in  that  section  to  the 
extent  of  the  recovery  for  such  day  with , 
respect  to  such  property,  except  such 
portion  of  such  recovery  as  is  attribut¬ 
able  to  the  nonrecognized  gain  for  such 
day.  , 

(c)  Section  1336  provides  that  in  de¬ 
termining  the  unadjusted  basis  of  re¬ 
covered  property,  the  total  gain  and  the 
recognized  gain  with  respect  to  such 
property  must  be  determined.  For  such 
purpose,  the  recognized  gain  deemed  to 
be  derived  from  properties  described  in 
section  1231  (a)  may  be  allocated  among 
such  properties  in  the  proportion  of  the 
recoveries  with  respect  to  such  proper¬ 
ties,  reduced  for  each  property  by  the 
portion  of  the  recovery  attributable  to 
the  nonrecognized  gain  for  such  day,  and 
the  recoveries  with  respect  to  properties 
not  described  in  section  1231  (a)  may 
be  similarly  allocated.  The  total  gain 
derived  from  any  recovered  property  is 
the  sum  of  the  nonrecognized  gain  at¬ 
tributable  to  the  recovery  of  such  prop¬ 
erty  and  of  the  recognized  gain  allocable 
to  such  property. 

(3)  The  foregoing  provisions  may  be 
illustrated  by  the  following  examples: 

Example  (1).  The  taxpayer  sustained  war 
losses  of  $3,000  on  account  of  properties  A, 
B,  C,  and  D.  Of  this  amount.  $1,000  did  not 
result  in  a  reduction  of  any  income  tax  of 
the  taxpayer,  as  determined  under  the  pro¬ 
visions  of  §  1.1337-1.  In  a  subsequent  tax¬ 
able  year,  he  received  an  award  of  $800  from 
the  Government  on  account  of  property  A. 
This  is  not  included  in  income  since  it  is  less 
than  the  amount  by  which  his  allowable  de¬ 
ductions  for  prior  taxable  years  on  account 
of  war  losses  which  did  not  result  in  any  tax 
benefit  ($1,000)  exceed  $0,  the  sum  of  all  his 
previous  recoveries.  On  a  later  date  the  tax¬ 
payer  recovers  proF>erty  B,  which  is  worth 
$1,500  on  the  date  of  recovery.  This  re¬ 
covery  is  not  included  in  gross  income  to  the 
extent  of  $200,  the  amount  by  which  the  ag¬ 
gregate  of  the  allowable  deductions  for  prior 
taxable  years  on  account  of  war  losses  which 
did  not  result  in  any  tax  benefit  ($1,000)  ex¬ 
ceeds  the  sum  of  all  previous  recoveries 
($800).  The  remaining  $1,300  of  the  recov¬ 
ery  is  included  in  gross  income  as  ordinary 
Income,  and  is  not  considered  gain  on  the 
Involuntary  conversion  of  property,  since  it 
is  less  than  the  amount  by  which  the  aggre¬ 
gate  of  all  the  allowable  deductions  in  prior 
taxable  years  on  account  of  war  losses 
($3,000)  exceeds  $1,000,  the  sum  of  the  $800 
of  previous  recoveries  and  of  the  $200  portion 
of  the  recovery  with  respect  to  B  which  is  not 
Included  in  gross  income.  On  a  still  later 
date  the  taxpayer  sells  for  $2,500  his  rights 
to  recover  C.  Since  the  allowable  deductions 
for  prior  taxable  years  on  account  of  war 
losses  which  did  not  result  in  any  tax  benefit 
($1,000)  do  not  exceed  the  previous  re¬ 
coveries  by  the  taxpayer  ($800  and  $1,500,  or 
$2,300),  none  of  the  recovery  on  account  of 
C  is  excluded  from  gross  income.  This  re¬ 
covery  is  included  in  gross  income  as  ordi¬ 
nary  income,  and  is  not  considered  gain  on 
the  involuntary  conversion  of  property,  to 
the  extent  of  $700,  the  amount  by  which  the 
aggregate  of  all  the  allowable  deductions  for 


prior  taxable  years  on  account  of  war  losses 
($3,000)  exceeds  $2,300,  the  sum  of  the  $2,300 
of  previous  recoveries  and  of  the  $0  portion 
of  the  recovery  on  account  of  C  which  is  not 
included  in  gross  Income.  The  remaining 
$1,800  of  the  recovery  is  considered  gain  on 
an  Involuntary  conversion  of  property  on  ac¬ 
count  of  its  destruction  or  seizure,  and  is  not 
recognized  if  forthwith  expended  in  the 
manner  provided  in  section  1033.  Thus,  it  is 
not  recognized  if  it  is  forthwith  expended  for 
the  acquisition  of  property  related  in  service 
or  use  to  C.  On  a  later  date  the  taxpayer 
recovers  D,  which  has  a  fair  market  value  of 
$400  at  the  time  of  the  recovery.  Since  the 
aggregate  of  all  the  allowable  deductions  for 
prior  taxable  years  on  account  of  war  losses 
($3,000)  does  not  exceed  the  previous  recov¬ 
eries  by  the  taxpayer  ($800-{-$1.500  +  $2,500, 
or  $4,800),  all  of  the  recovery  with  respect  to 
D  is  considered  gain  on  an  involuntary  con¬ 
version  of  property  as  a  result  of  its  destruc¬ 
tion  or  seizure.  Under  the  provisions  of 
section  1033,  this  gain  is  not  recognized  if  D 
is  used  for  the  same  purposes  for  which  it 
was  used  before  it  was  deemed  destroyed 
or  seized  under  section  127  (a)  of  the  Inter¬ 
nal  Revenue  Code  of  1939. 

Example  (2).  The  taxpayer  on  one  day 
recovers  $3,000  for  property  A  and  $7,000  for 
property  B,  both  of  which  were  treated  as 
war  loss  property  for  a  prior  taxable  year, 
and  $8,000  of  such  $10,000  recoveries  is  con¬ 
sidered  gain  on  the  Involuntary  conversion 
of  property  as  a  result  of  its  destruction  or 
seizure.  The  taxpayer  forthwith  expends 
$5,000  In  the  acquisition  of  property  similar 
in  use  to  B.  Therefore.  $5,000  of  the  $8,000 
gain  is  not  recognized  under  section  1033, 
leaving  $3,000  of  recognized  gain.  Property 
B  is  within  the  provisions  of  section  1231 
(a),  relating  to  gains  and  losses  on  the  in¬ 
voluntary  conversion  of  certain  described 
property,  but  property  A  is  not.  Therefore, 
the  provisions  of  section  1231  (a)  apply  to 
$2,000  of  the  $3,000  gain,  that  is,  the  amount 
of  the  recovery  with  respect  to  B  which  is  not 
attributable  to  the  nonrecognized  gain  for 
such  day  ($7,000  minus  $5,000).  If  the  tax¬ 
payer  forthwith  expended  $8,000  or  more  for 
the  acquisition  of  property  similar  in  use  to 
B,  none  of  the  gain  would  be  recognized. 
If  the  taxpayer  forthwith  expended  the  $5,000 
to  acquire  property  related  in  use  to  A,  the 
$3,000  recognized  gain  would  be  considered 
derived  from  B  to  the  extent  of  the  recovery 
with  respect  to  B  ($7,000),  not  reduced  by 
any  nonrecognized  gain  since  none  of  such 
recovery  is  attributable  to  such  nonrecog¬ 
nized  gain,  and  therefore  all  of  the  $3,000 
recognized  gain  would  be  subject  to  the 
provisions  of  section  1231  (a). 

(4)  An  allowable  deduction  with  re¬ 
spect  to  a  war  loss  is  any  deduction  to 
which  the  taxpayer  is  entitled  on  account 
of  any  war  loss  property,  regardless  of 
whether  or  not  such  deduction  was 
claimed  by  the  taxpayer  or  otherwise 
allowed  in  computing  his  tax.  If  a  de¬ 
duction  was  claimed  by  a  taxpayer' in 
computing  his  tax  for  any  taxable  year 
and  if  such  deduction  was  disallowed, 
such  deduction  will  not  be  considered  an 
allowable  deduction  for  such  taxable 
year  since  the  previous  determination 
will  not  be  reconsidered. 

§  1.1333  Statutory  provisions:  tax 
adjustment  measured  by  prior  benefits. 

Sec.  1333.  Tax  adjustment  measured  by 
prior  benefits.  If  this  section  applies  to  the 
taxable  year  pursuant  to  an  election  made 
by  the  taxpayer  under  section  1335  or  section 
127  (c)  (5)  of  the  Internal  Revenue  Code  of 
1939— 

(1)  Amount  of  recovery.  The  amount  of 
the  recovery  in  the  taxable  year  of  any 
money  or  property  in  respect  of  property 
considered  under  section  127  (a)  of  the  In¬ 


ternal  Revenue  Code  of  1939  as  destroyed  or 
seized,  shall  be  an  amount  equal  to  the 
aggregate  of  such  money  and  the  fair  mar¬ 
ket  value  of  such  property,  determined  as  of 
the  date  of  the  recovery.  For  pxirposes  of 
this  section.  In  the  case  of  the  recovery  of 
the  same  property  or  Interest  considered 
under  such  section  127  (a)  as  destroyed  or 
seized,  the  fair  market  value  of  such  prop¬ 
erty  or  interest  shall,  at  the  option  of  the 
taxpayer,  be  considered  an  amount  equal  to 
the  adjusted  basis  (for  determining  loss)  of 
such  property  or  Interest  in  the  hands  of 
the  taxpayer  on  the  date  such  property  or 
interest  was  considered  under  such  section 
127  (a)  as  destroyed  or  seized.  The  amount 
of  the  recovery  determined  under  this  para¬ 
graph  shall  be  reduced  for  purposes  of  para¬ 
graphs  (2)  and  (3)  by  the  amount  of  the 
obligations  or  liabilities  with  respect  to  the 
property  considered  under  such  section  127 
(a)  as  destroyed  or  seized  in  respect  of 
which  the  recovery  was  received,  if  the  tax¬ 
payer  for  any  previous  taxable  year  chose 
under  section  127  (b)  (2)  of  such  code  to 
treat  such  obligations  or  liabilities  as  dis¬ 
charged  or  satisfied  out  of  such  property, 
and  such  obligations  or  liabilities  were  not 
so  discharged  or  satisfied  before  the  date  of 
the  recovery. 

(2)  Adjustment  for  prior  tax  benefits. 
That  part  of  the  amount  of  the  recovery,  in 
respect  of  any  property  considered  under 
such  section  127  (a)  as  destroyed  or  seized, 
which  is  not  in  excess  of  the  allowable  de¬ 
ductions  in  prior  taxable  years  on  account 
of  such  destruction  or  seizure  of  the  prop¬ 
erty  (the  amount  of  such  allowable  deduc¬ 
tions  being  first  reduced  by  the  aggregate 
amount  of  any  prior  recoveries  in  respect  of 
the  same  property)  shall  be  excluded  from 
gross  income  for  the  taxable  year  of  the 
recovery  for  purp>oses  of  computing  the  tax 
under  this  subtitle;  but  there  shall  be  added 
to.  and  assessed  and  collected  as  a  part  of, 
the  tax  under  this  subtitle  for  the  taxable 
year  of  the  recovery  the  total  increase  In  the 
tax  under  chapters  1  and  2  of  the  Internal 
Revenue  Code  of  1939  for  all  taxable  years 
which  would  result  by  decreasing,  in  an 
amount  equal  to  such  part  of  the  recovery  so 
excluded,  such  deductions  allowable  in  the 
prior  taxable  years  with  respect  to  the  de¬ 
struction  or  seizure  of  the  property.  Such 
increase  in  the  tax  for  each  such  year  so  re¬ 
sulting  shall  be  computed  in  accordance 
with  regulations  prescribed  by  the  Secre¬ 
tary  or  his  delegate.  Such  regulations  shall 
give  effect  to  previous  recoveries  of  any  kind 
(including  recoveries  described  in  section 
111,  relating  to  recovery  of  bad  debts,  etc.) 
with  respect  to  any  prffir  year,  and  shall 
provide  for  the  case  where  there  was  no  tax 
for  the  prior  year,  but  shall  otherwise  treat 
the  tax  previously  determined  for  any  year 
in  accordance  with  the  principles  set  forth 
in  section  1314  (a)  (relating  to  corrections 
of  errors).  All  credits  allowable  against  the 
tax  for  any  year  and  all  carryovers  and  carry¬ 
backs  affected  by  so  decreasing  the  allowable 
deductions  shall  be  taken  into  account  in 
computing  the  increase  in  the  tax,  except 
that  the  computation  of  the  excess  profits 
credit  under  chapter  2  E  of  such  code  for 
any  taxable  year  shall  not  be  affected. 

(3)  Gain  on  recovery.  The  amount  of  any 
recovery  or  part  thereof,  in  respect  of  prop¬ 
erty  considered  under  such  section  127  (a) 
as  destroyed  or  seized,  which  is  not  excluded 
from  gross  income  under  paragraph  (2) ,  shall 
be  considered  for  the  taxable  year  of  the 
recovery  as  gain  on  the  Involuntary  con¬ 
version  of  property  as  a  result  of  its  destruc¬ 
tion  or  seizure  and  shall  be  recognized  or  not 
recognized  as  provided  in  section  1033. 

(4)  Recoveries  treated  as  gross  income  for 
certain  purposes.  For  purposes  of  section 
6012  (relating  to  persons  required  to  make 
income  tax  returns)  and  section  1312  (re¬ 
lating  to  circumstances  of  adjustment),  the 
recovery  in  the  taxable  year  of  any  money 
or  property  in  respect  of  property  considered 
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under  such  section  127  (a)  as  destroyed  or 
seized  In  any  prior  taxable  year  shall  be 
deemed  to  be  an  item  includible  in  gross 
Income  for  the  taxable  year  in  which  the 
recovery  is  made. 

§  1.1333-1  Tax  adjustment  measured 
by  prior  benefits — (a)  Amount  of  recov¬ 
ery.  The  amount  of  recovery  for  pur¬ 
poses  of  this  section  shall  be  determined 
in  accordance  with  the  provisions  of  sec¬ 
tion  1332  (a).  See  §  1.1332-1  (a).  If. 
pursuant  to  the  taxpayer’s  election  under 
section  1335.  the  provisions  of  section 
1333  are  applicable  to  any  taxable  year 
in  which  he  recovers  the  same  war  loss 
property,  the  fair  market  value  of  such 
property  shall,  at  the  option  of  the  tax¬ 
payer.  be  considered  an  amount  equal  to 
the  adjusted  basis  (for  determining  loss) 
of  such  property  in  the  hands  of  the  tax¬ 
payer  on  the  date  such  property  was  con¬ 
sidered  as  destroyed  or  seized.  This 
option  is  exercisable  by  the  taxpayer  with 
respect  to  each  separate  war  loss  prop¬ 
erty.  Also,  if  the  provisions  of  section 
1333  are  applicable  pursuant  to  the  tax¬ 
payer’s  election,  the  amoimt  of  the  re¬ 
covery  oi  any  money  or  property  in  re¬ 
spect  of  war  loss  property  shall  be 
reduced  for  the  purpose  of  section  1333 
(2)  and  (3)  by  the  amount  of  the  obliga¬ 
tions  or  liabilities  with  respect  to  such 
property,  if  the  taxpayer  for  any  previous 
taxable  year  chose  under  section  127  (b) 
(2)  of  the  Internal  Revenue  Code  of  1939 
to  treat  such  obligations  or  liabilities  as 
discharged  or  satisfied  out  of  such  prop¬ 
erty.  and  such  obligations  or  liabilities 
were  not  so  discharged  or  satisfied  before 
the  date  of  the  recovery.  See  §  29.127 
(b)-l  of  Regulations  111  (26  C3PR  (1939) 
Part  29). 

(b)  Elective  method;  tax  adjustment 
measured  by  prior  benefits.  (1)  If  the 
taxpayer  elects  pursuant  to  section  1335 
and  in  accordance  with  the  provisions 
of  §  1.1335-1  to  have  the  provisions  of 
section  1333  apply  to  any  taxable  year 
in  which  he  recovers  any  money  or  prop¬ 
erty  in  respect  of  war  loss  property,  the 
amount  of  the  recovery  in  respect  of 
such  property  for  any  taxable  year  shall 
'  not  be  included  in  income  until  the  tax¬ 
payer  has  recovered  an  amount  equal 
to  his  allowable  deductions  in  prior  tax¬ 
able  years  on  account  of  the  destruction 
or  seizure  of  such  property,  whether  or 
not  such  allowable  deductions  resulted 
in  a  reduction  of  any  tax  under  chapter 
1  or  chapter  2  of  the  Internal  Revenue 
Code  of  1939.  However,  for  the  purposes 
of  section  6012  (a)  (1).  relating  to  the 
requirement  of  individual  returns,  sec¬ 
tion  6012  (a)  (2),  relating  to  the  re¬ 
quirement  of  corporation  returns,  and 
section  1312,  relating  to  the  mitigation 
of  the  effect  of  the  statute  of  limitations, 
the  entire  amount  of  the  recovery  shall 
be  deemed  to  be  an  item  includible  in 
gross  income  for  the  taxable  year  in 
which  the  recovery  is  made.  In  lieu  of 
including  such  amount  in  gross  income, 
there  shall  be  added  to,  and  assessed  and 
collected  as  a  part  of,  the  tax  imposed 
under  subtitle  A  for  the  taxable  year  of 
the  recovery  an  adjustment  on  account 
of  any  tax  benefits  in  all  prior  taxable 
years  resulting  directly  or  indirectly 
from  the  fact  that  the  loss  from  the  de¬ 
struction  or  seizure  of  such  property  was 
an  allowable  deduction.  The  amount  of 


such  adjustment  shall  be  the  total  in¬ 
crease  in  the  tax  imder  chapters  1  and 
2  of  the  Internal  Revenue  Code  of  1939 
for  all  taxable  years  which  would  result 
by  decreasing  such  allowable  deductions 
with  respect  to  the  destruction  or  seizure 
of  such  property  by  an  amount  equal 
to  that  portion  of  the  amount  of  the 
recovery  which  is  not  included  in  gross 
income  for  the  taxable  year  of  the  re¬ 
covery.  The  portion  of  the  amount  of 
the  recovery  which  is  in  excess  of  such 
allowable  deductions  is  included  in  gross 
income  for  the  taxable  year  of  the  re¬ 
covery  as  gain  on  the  involimtary  con¬ 
version  of  property  as  a  r^ult  of  its 
destruction  or  seizure  and  is  recognized 
or  not  recognized  as  provided  in  section 
1033.  See  section  1033  and  the  regula¬ 
tions  thereiuider.  Such  gain,  if  recog¬ 
nized,  is  included  in  gross  income  as 
ordinary  income  imless  section  1231  (a) 
applies  to  cause  such  gain  to  be  treated 
as  gain  on  the  sale  or  exchange  of  cap¬ 
ital  assets  held  for  more  than  six  months. 
See  section  1231  (a)  and  the  regulations 
thereunder. 

(2)  The  determination  as  to  whether 
and  to  what  extent  the  amount  of  the  re¬ 
covery  is  to  be  excluded  from  gross  in¬ 
come  is  to  be  made  upon  the  basis  of 
the  total  amount  of  the  recoveries  in 
each  taxable  year  in  respect  of  the  same 
war  loss  property,  as  follows: 

(i)  The  amount  of  the  recovery  in  any 
taxable  year  is  excluded  from  the  gross 
income  of  such  year  and  is  not  considered 
gain  on  an  involuntary  conversion  to  the 
extent  that  such  amount  does  not  exceed 
the  aggregate  of  the  allowable  deductions 
in  prior  taxable  years  on  account  of  the 
destruction  or  seizure  of  such  property 
(whether  or  not  such  deductions  resulted 
in  a  reduction  of  a  tax  of  the  taxpayer) 
reduced  by  the  aggregate  amount  of  any 
recoveries  in  intervening  taxable  years 
in  respect  of  the  same  property. 

(ii)  The  amount  of  the  recovery  in 
any  taxable  year  which  is  not  excluded 
from  gross  income  under  subdivision  (i) 
of  this  subparagraph  is  included  in  gross 
income  and  is  considered  gain  on  an  in¬ 
voluntary  conversion  of  property  as  a 
result  of  its  destruction  or  seizure.  The 
following  provisions  apply  to  this  gain: 

(a)  Such  gain  is  recognized  or  not 
recognized  under  the  provisions  of  sec¬ 
tion  1033,  relating  to  gain  on  the  involun¬ 
tary  conversion  of  property.  For  the 
purpose  of  applying  section  1033,  such 
gain  for  any  taxable  year  is  deemed  to 
be  expended  in  the  manner  provided  in 
section  1033  to  the  extent  the  recovery 
in  such  taxable  year  is  so  expended. 

(b)  If  such  gain  is  recognized  it  is 
included  in  gross  income  as  ordinary 
income  or,  if  the  provisions  of  section 
1231  (a)  apply  and  require  such  treat¬ 
ment,  as  gain  on  the  sale  or  exchange 
of  a  capital  asset  held  for  more  than 
six  months.  In  the  case  of  the  recovery 
of  the  same  war  loss  property,  any  gain 
will  not  be  deemed  to  be  recognized  un¬ 
der  the  provisions  of  section  1231  (a)  if 
such  property  is  used  for  the  same  pur¬ 
pose  for  which  it  was  used  before  it  was 
deemed  destroyed  or  seized  under  sec¬ 
tion  127  (a)  of  the  Internal  Revenue 
Code  of  1939. 

(3)  The  determination  of  the  total 
increase  in  the  tax  under  chapters  1  and 


2  of  the  Internal  Revenue  C3ode  of  1939 
for  all  taxable  years  which  would  result 
by  decreasing  the  deductions  allowable 
in  any  prior  taxable  year  with  respect  to 
the  destruction  or  seizxire  of  the  property 
in  respect  of  which  the  taxpayer  has 
made  a  recovery  by  an  amount  equal  to 
the  part  of  such  recovery  not  included  in 
gross  income  for  the  taxable  year  of  such 
recovery  shall  be  made  as  provided  in 
t^is  subparagraph.  Such  total  increase 
shall  include  the  increases  described  in 
subdivisions  (i),  (ii),  (iii),  and  (iv)  of 
this  subparagraph,  and  shall  be  added 
to.  and  assessed  and  collected  as  a  part 
of,  the  tax  under  subtitle  A  for  the  tax¬ 
able  year  of  the  recovery.  Proper  ad¬ 
justment  of  such  increases  shall  be  made 
on  accoimt  of  the  application  of  the 
provisions  of  this  subparagraph  to  in¬ 
tervening  taxable  years.  Proper  adjust¬ 
ment  shall  also  be  made  in  the  deter¬ 
mination  of  such  increases  in  the  case 
of  a  taxpayer  who  has  made  a  valid  elec¬ 
tion  under  section  1020,  relating  to  the 
adjustment  of  basis  of  property  for  de¬ 
preciation,  obsolescence,  amortization, 
and  depletion.  The  term  “tax  previously 
determined’’  as  used  in  this  subpara¬ 
graph  shall  have  the  same  meaning  as 
used  in  section  1314  (a)  and  shall  in¬ 
clude  any  tax  imder  chapter  1  or  chap¬ 
ter  2  of  the  Internal  Revenue  Code  of 
1939.  In  computing  the  amount  of  the 
increase  in  the  tax  previously  deter¬ 
mined  under  chapter  1  or  chapter  2  of 
the  Internal  Revenue  Code  of  1939  for 
any  taxable  year,  the  principles  of  sec¬ 
tion  1314  (a)  shall  be  applicable.  See 
section  1314  (a)  and  the  regulations 
thereunder.  However,  the  computation 
of  the  excess  profits  credit  under  chapter 
2E  of  the  Internal  Revenue  Code  of  1939 
for  any  taxable  year  shall  not  be  affected 
by  the  adjustment  provided  in  this  sub- 
paragraph.  All  credits  allowable  against 
the  tax  for  any  year  shall  be  taken  into 
account  in  computing  the  increase  in 
the  tax  previously  determined.  The  in¬ 
creases  referred  to  above  include  the 
following: 

(i)  The  increase,  if  any,  in  the  tax 
previously  determined  for  each  prior 
taxable  year  in  which  a  deduction  was 
allowable  on  account  of  the  destruction 
or  seizure  of  the  property  in  respect  of 
which  ttiere  is  a  recovery  in  the  taxable 
year.  After  the  tax  previously  deter¬ 
mined  has  been  ascertained,  such  tax 
shall  be  recomputed  by  disregarding 
such  allowable  deduction  (to  the  extent 
that  it  does  not  exceed  the  sum  of  the 
amount  of  such  recovery  not  included 
in  gross  income  for  the  taxable  year  of 
such  recovery,  plus  the  aggregate  amount 
of  any  recoveries  in  intervening  taxable 
years  in  respect  of  the  same  property) 
and  any  other  deductions  allowable  on 
account  of  other  war  losses  or  any  other 
losses,  expenditures  or  accruals  in  such 
prior  taxable  year  in  respect  of  which, 
and  to  the  extent  that,  recoveries  in 
intervening  taxable  years  have  been  ex¬ 
cluded  from  gross  income  under  section 
127  (c)  (3)  or  section  22  (b)  (12)  of  the 
Internal  Revenue  Code  of  1939,  or  sec¬ 
tion  1333  or  section  111  of  the  Internal 
Revenue  Code  of  1954,  or  otherwise. 
The  difference  between  the  tax  pre¬ 
viously  determined  and  the  tax  as  re¬ 
computed  will  be  the  increase  in  the 
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tax  previously  determined  for  the  tax¬ 
able  year. 

(ii)  The  increase,  if  any,  in  the  tax 
previously  determined  for  any  taxable 
year  (including  the  taxable  year  of  the 
recovery)  in  which  a  net  operating  loss 
deduction  was  allowable,  if  all  or  a  part 
of  such  deduction  was  attributable  to 
the  carryover  or  carryback  to  such  tax¬ 
able  year  of  a  net  operating  loss  from 
another  taxable  year  in  which  a  deduc¬ 
tion  was  allowable  on  account  of  the 
destruction  or  seizure  of  the  property 
in  respect  of  which  there  is  a  recovery 
in  the  taxable  year  to  which  such  in¬ 
crease  is  to  be  added.  After  the  tax 
previously  determined  has  been  ascer¬ 
tained.  such  tax  shall  be  recomputed  by 
redetermining  such  net  operating  loss 
deduction.  In  the  determination  of 
such  net  operating  loss  deduction  the 
net  operating  loss  shall  be  recomputed 
by  disregarding  the  deduction  allowable 
on  account  of  the  war  loss  in  respect 
of  which  there  is  a  recovery  in  the  tax¬ 
able  year  to  which  such  increase  is  to 
be  added  (to  the  extent  that  such  deduc¬ 
tion  does  not  exceed  the  sum  of  the 
amount  of  such  recovery  not  included  in 
gross  income  for  the  taxable  year  of  such 
recovery,  plus  the  aggregate  amount 
of  any  recoveries  in  intervening  taxable 
years  in  respect  of  the  same  property) 
and  by  disregarding  any  other  deduc¬ 
tions  allowable  on  account  of  other  war 
losses  or  any  other  losses,  expenditures, 
or  accruals  in  the  taxable  year  in  respect 
of  which,  and  to  the  extent  that,  recov¬ 
eries  in  intervening  taxable  years  have 
been  excluded  from  gross  income  under 
section  127  (c)  (3)  or  section  22  (b) 
(12)  of  the  Internal  Revenue  Code  of 
1939,  or  section  1333  or  section  111  of 
the  Internal  Revenue  Code  of  1954,  or 
otherwise.  The  difference  between  the 
tax  previously  determined  and  the  tax 
as  recomputed  will  be  the  increase  in 
the  tax  previously  determined  for  the 
taxable  year. 

(lii)  The  increase,  if  any,  in  the  tax 
previously  determined  for  any  taxable 
year  (including  the  taxable  year  of  re¬ 
covery)  in  which  an  unused  excess  profits 
credit  was  availed  of  in  computing  the 
unused  excess  profits  credit  adjustment 
for  such  taxal^e  year,  if  all  or  a  part  of 
such  adjustment  was  attributable  to  the 
carryover  or  carryback  to  such  taxable 
year  of  an  unused  excess  profits  credit 
from  another  taxable  year  in  which  a 
deduction  was  allowable  on  account  of 
the  destruction  or  seizure  of  the  prop¬ 
erty  in  respect  of  which  there  is  a  re¬ 
covery  in  the  taxable  year  to  which  such 
increase  is  to  be  added.  After  the  tax 
previously  determined  has  been  ascer¬ 
tained)  such  tax  shall  be  recomputed  by 
redetermining  such  unused  excess  profits 
credit  carryover  or  carryback.  In  the 
recomputation  such  carryover  or  carry¬ 
back  shall  be  redetermined  by  disregard¬ 
ing  such  allowable  war  loss  deduction  (to 
the  extent  such  deduction  does  not  ex¬ 
ceed  the  sum  of  the  amount  of  the  recov¬ 
ery  not  included  in  gross  income  for  the 
taxable  year  of  such  recovery,  plus  the 
aggregate  amount  of  any  recoveries  in 
intervening  taxable  years  in  respect  of 
the  same  property)  and  by  disregarding 
any  other  deductions  allowable  on  ac- 
coiuit  of  other  war  losses  or  any  other 


losses,  expenditures,  or  accruals  in  the 
taxable  year  in  respect  of  which,  and  to 
the  extent  that,  recoveries  in  intervening 
taxable  years  have  been  excluded  from 
gross  income  under  section  127  (c)  (3)  or 
section  22  (b)  (12)  of  the  Internal  Rev¬ 
enue  Code  of  1939,  or  section  1333  or  sec¬ 
tion  111  of  the  Internal  Revenue  Code  of 
1954,  or  otherwise.  The  difference  be¬ 
tween  the  tax  previously  determined  and 
the  tax  as  recomputed  will  be  the  in¬ 
crease  in  the  tax  previously  determined 
for  the  taxable  year.  In  case  there  is  an 
increase  in  the  excess  profits  tax  under 
chapter  2E  of  the  Internal  Revenue  Code 
of  1939  for  the  taxable  year  in  which  an 
unused  excess  profits  credit  was  availed 
of  in  computing  the  unused  excess  profits 
credit  adjustment,  and  a  decrease  in  the 
income  tax  under  chapter  1  of  the  In¬ 
ternal  Revenue  Code  of  1939  for  such 
taxable  year,  the  increase  in  the  tax 
previously  determined  shall  be  considered 
to  be  an  amount  equal  to  the  excess  of 
the  increase  in  the  excess  profits  tax 
over  the  decrease  in  the  income  tax. 

(iv)  The  increase,  if  any,  in  the  tax 
previously  determined  for  any  taxable 
year  (including  the  taxable  year  of  the 
recovery)  in  which  an  imused  excess 
profits  credit  was  availed  of  in  comput¬ 
ing  the  unused  excess  profits  credit  ad¬ 
justment  for  such  taxable  year,  if  all  or 
a  part  of  such  adjustment  was  attribut¬ 
able  to  the  carryover  or  carryback  to 
such  taxable  year  of  an  unused  excess 
profits  credit  from  another  taxable  year 
in  which  there  was  allowable  a  net  op¬ 
erating  loss  deduction  attributable  to  the 
carryover  or  carryback  to  such  other  tax¬ 
able  year  of  a  net  operating  loss,  and 
such  net  operating  loss  resulted  in  whole 
or  in  part  from  the  deduction  allowable 
on  account  of  the  destruction  or  seizure 
of  the  property  in  respect  of  which  there 
is  a  recovery  in  the  taxable  year  to  which 
such  increase  is  to  be  added.  After  the 
tax  previously  determined  has  been  as¬ 
certained,  such  tax  shall  be  recomputed 
by  redetermining  such  net  operating  loss 
deduction  and  such  unused  excess  profits 
credit  carryover  or  carryback.  In  the 
redetermination  of  such  net  operating 
loss  deduction  the  net  operating  loss 
carryover  or  carryback  shall  be  recom¬ 
puted  by  disregarding  such  allowable 
war  loss  deduction  (to  the  extent  that 
such  deduction  does  not  exceed  the  sum 
of  the  amount  of  such  recovery  not  in¬ 
cluded  in  gross  income  for  the  taxable 
year  of  such  recovery,  plus  the  aggre¬ 
gate  amount  of  any  recoveries  in  inter¬ 
vening  taxable  years  in  respect  of  the 
same  property)  and  by  disregarding  any 
other  deductions  allowable  on  account  of 
other  war  losses  or  any  other  losses,  ex¬ 
penditures,  or  accruals  in  the  taxable 
year  in  respect  of  which,  and  to  the  ex¬ 
tent  that,  recoveries  in  intervening  tax¬ 
able  years  have  been  excluded  from  gross 
income  under  section  127  (c)  (3)  or  sec¬ 
tion  22  (b)  (12)  of  the  Internal  Revenue 
Code  of  1939,  or  section  1333  or  section 
111  of  the  Internal  Revenue  Code  of 
1954,  or  otherwise.  The  unused  excess 
profits  credit  carryover  or  carryback 
shall  then  be  recomputed  to  conform  to 
the  redetermination  of  the  net  operating 
loss  deduction  for  the  taxable  year  from 
which  the  unused  credit  is  carried  over 
or  carried  back.  The  difference  between 


the  tax  previously  determined  and  the 
tax  as  recomputed  shall  be  the  amount 
of  the  increase  which  shall  be  added  to 
the  tax  for  the  taxable  year  of  the  re¬ 
covery.  In  case  there  is  an  increase  in 
the  excess  profits  tax  under  chapter  2E 
of  the  Internal  Revenue  Code  of  1939 
for  the  taxable  year  in  which  an  unused 
excess  profits  credit  was  availed  of  in 
computing  the  unused  excess  profits 
credit  adjustment,  and  a  decrease  in  the 
income  tax  under  chapter  1  of  the  In¬ 
ternal  Revenue  Code  of  1939  for  such 
taxable  year,  the  increase  which  shall  be 
added  to  the  tax  for  the  taxable  year  of 
the  recovery  shall  be  considered  to  be  an 
amount  equal  to  the  excess  of  the  in¬ 
crease  in  the  excess  profits  tax  over  the 
decrease  in  the  income  tax. 

§  1.1334  Statutory  provisions;  restora¬ 
tion  of  value  of  investments  referable  to 
destroyed  or  seized  property. 

Sec.  1334.  Restoration  of  value  of  invest¬ 
ments  referable  to  destroyed  or  seized  prop¬ 
erty.  For  purposes  of  this  part,  the  restora¬ 
tion  in  whole  or  in  part  of  the  value  of  any 
interest  described  in  section  127  (a)  (3)  of 
the  Internal  Revenue  Code  of  1939  by  reason 
of  any  recovery  of  money  or  property  in 
respect  of  property  to  which  such  interest 
related  and  which  was  considered  under  sub¬ 
section  (a)  (1)  or  (2)  of  such  section  127 
as  destroyed  or  seized  shall  be  deemed  a 
recovery  of  property  in  respect  of  property 
considered  under  such  section  127  (a)  as  de¬ 
stroyed  or  seized.  In  applying  section  1333, 
such  restoration  shall  be  treated  as  the  re¬ 
covery  of  the  same  interest  considered  under 
such  section  127  (a)  as  destroyed  or  seized. 

§  1.1334-1  Restoration  of  value  of  in¬ 
vestments.  If  any  interest  of  the  tax¬ 
payer  in  or  with  respect  to  property  was 
determined  to  be  worthless  and  was 
treated  as  a  war  loss  imder  section  127 
(a)  (3)  of  the  Internal  Revenue  Code 
of  1939  (see  §  29.127  (a) -4  of  Regulations 
111  (26  CFR  (1939)  Part  29)),  or  if  the 
taxpayer  retained  an  interest  in  a  cor¬ 
poration  with  respect  to  which  he  sus¬ 
tained  a  war  loss  under  section  127  (e) 
of  the  Internal  Revenue  Code  of  1939, 
and  if  the  interest  in  the  hands  of  the 
taxpayer  is  restored  in  value,  in  whole  or 
in  part,  by  reason  of  a  recovery  with 
respect  to  the  underlying  assets  treated 
as  war  loss  property,  then  such  restora¬ 
tion  in  value  is  a  recovery  by  the  tax¬ 
payer  for  the  purposes  of  section  1331. 
In  the  application  of  section  1333,  such 
restoration  shall  be  treated  as  a  recovery 
of  the  same  interest  considered  as  de¬ 
stroyed  or  seized.  War  loss  property  is 
considered  as  not  being  in  existence  from 
the  date  of  the  loss  to  the  date  of  its 
recovery. 

§  1.1335  Statutory  provisions;  election 
by  taxpayer  for  application  of  section 
1333. 

Sec.  1335.  Election  by  taxpayer  for  appli¬ 
cation  of  section  1333.  If  the  taxpayer  elects 
to  have  section  1333  apply  to  any  taxable 
year  in  which  he  recovered  any  money  or 
property  in  respect  of  property  considered 
under  section  127  (a)  of  the  Internal  Reve¬ 
nue  Code  of  1939,  as  destroyed  or  seized,  sec¬ 
tion  1333  shall  apply  to  all  taxable  years  of 
the  taxpayer  beginning  after  December  31, 
1941,  and  such  election,  once  made,  shall  be 
irrevocable.  The  election  shall  be  mside  in 
such  manner  and  at  such  time  as  the  Secre¬ 
tary  or  his  delegate  may  by  regulations  pre¬ 
scribe,  except  that  no  election  under  this 
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Bection  may  be  made  unless  the  taxpayer 
recovers  money  or  property  (in  respect  of 
property  considered  under  such  section  127 
(a)  as  destroyed  or  seized)  during  the  tax¬ 
able  year  for  which  the  election  is  made.  If 
pursuant  to  such  election  section  1333  ap¬ 
plies  to  any  taxable  year — 

(1)  The  period  of  limitations  provided  in 
chapter  66  on  the  making  of  assessments 
and  the  beginning  of  distraint  or  a  proceed¬ 
ing  in  court  for  collection  shall  not,  with 
respect  to — 

(A)  The  amount  to  be  added  to  the  tax 
for  such  taxable  year  under  section  1333, 
and 

(B)  Any  deficiency  for  such  taxable  year 
or  for  any  other  taxable  year,  ta  the  extent 
attributable  to  the  basis  of  the  recovered 
property  being  determined  under  section 
1336  (b), 

expire  before  the  expiration  of  2  years  fol¬ 
lowing  the  date  of  the  making  of  such  elec¬ 
tion,  and  such  amount  and  such  deficiency 
may  be  assessed  at  any  time  before  the  ex¬ 
piration  of  such  period  notwithstanding  any 
lav,'  or  rule  of  law  which  would  otherwise 
prevent  such  assessment  and  collection,  and 

(2)  In  case  refund  or  credit  of  any  over¬ 
payment  resulting  from  the  application  of 
section  1333  to  such  taxable  year  is  pre¬ 
vented  on  the  date  of  the  making  of  such 
election,  or  within  one  year  from  such  date, 
by  the  operation  of  any  law  or  rule  of  law 
(other  than  section  7122,  relating  to  com¬ 
promises)  ,  refund  or  credit  of  such  over¬ 
payment  may,  nevertheless,  be  made  or  al¬ 
lowed  if  claim  therefor  is  filed  within  one 
year  from  such  date. 

In  the  case  of  any  taxable  year  ending 
before  the  date  of  the  making  by  the  tax¬ 
payer  of  an  election  under  this  section,  no 
interest  shall  be  paid  on  any  overpayment 
resulting  from  the  application  of  section  1333 
to  such  taxable  year,  and  no  interest  shall 
be  assessed  or  collected  with  respect  to  any 
amount  or  any  deficiency  specified  in  para¬ 
graph  (1)  for  any  period  before  the  expira¬ 
tion  of  6  months  following  the  date  of  the 
making  of  such  election  by  the  taxpayer. 

§  1.1335-1  Elective  method;  time  and 
manner  of  making  election  and  effect 
thereof — (a)  In'  general.  If  the  tax¬ 
payer  elects  to  have  the  provisions  of 
section  1333  applicable  to  any  taxable 
year  in  which  any  money  or  property  is 
recovered  in  respect  of  war  loss  property, 
section  1333  will  be  applicable  by  virtue 
of  that  election  to  all  taxable  years  of 
the  taxpayer  beginning  after  December 
31,  1941.  Thus,  the  taxpayer  need  not 
make  an  election  with  respect  to  each 
separate  taxable  year  in  which  he  had 
a  recovery.  An  election  for  any  taxable 
year  in  which  the  taxpayer  had  a  re¬ 
covery  in  respect  of  a  prior  war  loss  is 
sufficient  to  make  the  provisions  of  sec¬ 
tion  1333  applicable  not  only  to  war  loss 
recoveries  received  by  the  taxpayer  in 
any  past  taxable  year  beginning 
after  December  31,  1941,  but  to  any  re¬ 
coveries  which  may  be  received  by  the 
taxpayer  in  any  future  taxable  year. 
Such  election  once  made  shall  be  irrevo¬ 
cable.  The  election  to  have  the  provi¬ 
sions  of  section  1333  applicable  to  any 
taxable  year  cannot  be  made  unless  the 
taxpayer  recovers  money  or  property  (in 
respect  of  a  prior  war  loss)  during  the 
taxable  year  for  which  such  election  is 
made. 

(b)  Manner  of  election.  In  all  cases 
the  election  to  have  the  provisions  of  sec¬ 
tion  1333  apply  must  be  made  by  the 
taxpayer  not  later  than  six  months  from 
the  last  day  prescribed  by  law  for  the 
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filing  of  his  income  tax  return  for  the 
taxable  year  in  which  the  recovery  of  war 
loss  property  occurs.  The  election  shall 
be  evidenced  by  a  written  statement  that 
the  taxpayer  elects  to  have  the  provisions 
of  section  1333  apply  to  any  taxable  year 
in  which  any  money  or  property  is  re¬ 
covered  in  respect  of  war  loss  property. 
The  statement  may  be  made  in  (or  at¬ 
tached  to)  — 

(1)  The  return  or  amended  return 
filed  for  such  taxable  year; 

(2)  A  claim  for  refund  or  credit 
filed  for  such  taxable  year  for  an  over¬ 
payment  resulting  from  the  application 
of  such  provisions; 

(3)  A  timely  petition  or  amended 
petition  to  The  Tax  Court  of  the  United 
States  for  a  redetermination  of  any 
deficiency  for  such  taxable  year; 

(4)  A  letter  addressed  to  the  district 
director  for  the  district  in  which  the 
return  for  such  taxable  year  was  re¬ 
quired  to  be  filed. 

If  the  written  statement  of  election  Is 
made  in  a  letter,  it  shall  be  signed  by  the 
taxpayer  making  the  election  if  an 
individual  or,  if  the  taxpayer  is  not  an 
individual,  the  letter  must  be  executed 
in  the  same  manner  as  required  in  the 
case  of  the  income  tax  return  of  such 
taxpayer.  The  date  of  the  making  of 
the  election  shall  be  the  date  the  return, 
amended  return,  claim  for  refund  or 
credit,  or  letter  is  filed  in  the  office  of 
the  district  director,  or  the  date  the 
petition  or  amended  petition  is  filed 
with  The  Tax  Court  of  the  United  States. 
In  case  the  election  is  made  in  a  return 
filed  before  the  last  day  prescribed  by 
law  for  the  filing  thereof  (including  any 
extension  of  time  for  such  filing),  such 
election  shall  not  be  considered  made 
until  such  last  day.  See  section  7502 
and  the  regulations  thereunder  with  re¬ 
spect  to  the  timeliness  of  filing  an  elec¬ 
tion  where  filing  is  done  by  mail  and 
section  7503  and  the  regulations  there¬ 
under  with  respect  to  the  timeliness  of 
filing  where  the  last  day  for  filing  falls 
on  a  Saturday,  Sunday,  or  legal  holiday. 

(c)  Effect  of  election.  (1)  If  the  pro¬ 
visions  of  section  1333  are  applicable  to 
any  taxable  year  pursuant  to  an  election 
made  by  the  taxpayer  in  accordance 
with  the  provisions  of  paragraph  (a)  of 
this  section,  the  period  of  limitations 
provided  in  chapter  66  on  the  making  of 
assessments  and  the  beginning  of  dis¬ 
traint  or  a  proceeding  in  court  for  col¬ 
lection  with  respect  to  (i)  the  amoimt  to 
be  added  to  the  tax  for  such  taxable  year 
under  the  provisions  of  section  1333  and 
(ii)  any  deficiency  for  such  taxable  year 
or  for  any  other  taxable  year  to  the 
extent  attributable  to  the  basis  of  the 
recovered  property  being  determined 
under  the  provisions  of  section  1336  (b) , 
shall  not  expire  prior  to  the  expiration 
of  two  years  following  the  date  of  the 
making  of  such  election.  Such  amount 
or  such  deficiency  may  be  assessed  at 
any  time  prior  to  the  expiration  of  such 
period,  notwithstanding  any  law  or  rule 
of  law  which  would  otherwise  prevent 
such  assessment  and  collection. 

(2)  If  the  provisions  of  section  1333 
are  applicable  to  any  taxable  year  pur¬ 
suant  to  an  election  made  by  the  tax¬ 
payer  in  accordance  with  the  provisions 


of  paragraph  (a)  of  this  section,  and 
refund  or  credit  of  any  overpayment  re¬ 
sulting  from  the  application  of  such  pro¬ 
visions  to  such  taxable  year  is  prevented 
on  the  date  of  the  making  of  such  elec¬ 
tion,  or  within  one  year  from  such  date, 
by  the  operation  of  any  law  or  rule  of 
law  (other  than  section  7122  relating  to 
compromises) ,  refund  or  credit  of  such 
overpayment  may  nevertheless  be  made 
or  allowed,  provided  claim  therefor  is 
filed  within  one  year  from  such  date. 
Thus,  the  amount  of  such  overpayment 
which  may  be  refimded  or  credited  is  not 
subject  to  the  limitations  contained  in 
section  6511  or  6512  (b). 

(3)  In  the  case  of  any  taxable  year 
ending  before  the  date  of  the  making 
by  the  taxpayer  of  an  election  under 
section  1335,  no  interest  shall  be  paid  on 
any  overpayment  specified  in  subpara¬ 
graph  (2)  of  this  paragraph  for  any 
period  before  the  expiration  of  six 
months  following  the  date  of  the  making 
of  such  election  by  the  taxpayer,  and  no 
interest  shall  be  assessed  or  collected 
with  respect  to  any  amount  or  any  de¬ 
ficiency  specified  in  subparagraph  (1) 
of  this  paragraph  for  any  period  before 
the  expiration  of  six  months  following 
the  date  of  the  making  of  such  election 
by  the  taxpayer. 

§  1.1336  Statutory  provisions;  basis 
of  recovered  property. 

Sec.  1336.  Basis  of  recovered  property — (a) 
In  general.  The  unadjusted  basis  of  prop¬ 
erty  recovered  in  respect  of  property  con¬ 
sidered  as  destroyed  or  seized  under  section 
127  (a)  of  the  Internal  Revenue  Code  of 
1939  shall  be  determined  under  this  section. 
Such  basis  shall  be  an  amount  equal  to  the 
fair  market  value  of  such  property,  deter¬ 
mined  as  of  the  date  of  the  recovery,  reduced 
by  an  amount  equal  to  the  excess  of  the  ag¬ 
gregate  of  such  fair  market  value  and  the 
amounts  of  previous  recoveries  of  money  or 
property  in  respect  of  property  considered 
under  such  section  127  (a)  as  destroyed  or 
seized  over  the  aggregate  of  the  allowable  de¬ 
ductions  in  prior  taxable  years  on  account  of 
the  destruction  or  seizure  of  property  de¬ 
scribed  in  such  section  127  (a),  and  in¬ 
creased  by  that  portion  of  the  amount  of 
the  recovery  which  under  section  1332  is 
treated  as  a  recognized  gain  from  the  invol¬ 
untary  conversion  of  property.  On  applica¬ 
tion  of  the  taxpayer,  the  aggregate  of  the 
bases  (determined  under  the  preceding  sen¬ 
tence)  of  any  properties  recovered  in  respect 
of  properties  considered  under  such  section 
127  (a)  as  destroyed  or  seized  may  be  allo¬ 
cated  among  the  properties  so  recovered  in 
such  manner  as  the  Secretary  or  his  delegate 
may  determine  under  regulations  prescribed 
by  the  Secretary  or  his  delegate,  and  the 
amounts  so  allocated  to  any  such  property 
so  recovered  shall  be  the  unadjusted  basis 
of  such  property  in  lieu  of  the  unadjvisted 
basis  of  such  property  determined  under  the 
preceding  sentence. 

(b)  Property  recovered  in  taxable  year  to 
which  section  1333  applies.  In  the  case  of 
a  taxpayer  who  has  made  an  election  under 
section  1335,  the  basis  of  property  recovered 
shall  be  an  amount  equal  to  the  value  at 
which  such  property  is  included  in  the 
amount  of  the  recovery  under  section  1333 
(1)  (determined  without  regard  to  the  last 
sentence  thereof),  reduced  by  such  part  of 
the  gain  under  section  1333  (3)  which  is  not 
recognized  as  provided  in  section  1033. 

§  1.1336-1  Basis  of  recovered  prop^ 
erty — (a)  General  rule.  (1)  Under  sec¬ 
tion  1336  (a),  the  unadjusted  basis  of 
any  war  loss  property  which  is  recovered 
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and  the  unadjusted  basis  of  any  property 
which  is  recovered  in  lieu  of  or  on 
account  of  any  such  war  loss  property 
is  considered  the  fair  market  value  of 
such  recovered,  property  upon  the  date 
of  its  recovery  with  the  following 
adjustments: 

(1)  If  the  sum  of  the  recoveries  for 
the  day  such  property  is  recovered  and 
of  all  previous  recoveries  exceeds  the 
aggregate  of  the  allowable  deductions 
for  prior  taxable  years  on  account  of  war 
losses,  so  that  a  portion  of  the  recoveries 
for  such  day  is  treated  as  gain  on  the 
involuntary  conversion  of  property,  such 
fair  market  value  of  the  property  is 
reduced  by  the  total  gain,  if  any,  for 
such  day  derived  from  such  recovered 
property  as  determined  under  ?  1.1332-1 
(b). 

(ii)  Such  fair  market  value,  as  re¬ 
duced  under  subdivision  (i)  of  this 
subparagraph,  is  increased  by  the  por¬ 
tion.  if  any,  of  the  recognized  gain 
resulting  from  the  recoveries  for  such 
day  which  is  allocable  to  such  recovered 
property,  as  determined  under  S  1.1332-1 
(b). 

In  effect,  the  unadjusted  basis  of  such 
property  is  its  fair  market  value  upon 
the  date  of  its  recovery,  reduced  by  the 
amount  of  nonrecognlzed  gain  attribu¬ 
table  to  such  recovery  imder  the  provi« 
sions  of  §  1.1332-1  (b) . 

(2)  If  the  respective  bases  of  several 
properties  of  a  taxpayer  determined  im¬ 
der  section  1336  (a)  are  greatly  dispro¬ 
portionate  to  their  adjusted  bases 
immediately  before  their  treatment  as 
war  loss  properties,  the  taxpayer  may 
apply  to  the  Commissioner  for  the  allo¬ 
cation  of  the  aggregate  of  the  bases  of 
such  properties  among  them  in  the  pro¬ 
portion  of  their  adjusted  bases  immedi¬ 
ately  before  the  destruction  or  seizure 
of  -such  properties  determined  under 
section  127  (a)  of  the  Internal  Revenue 
Code  of  1939.  The  amount  so  allocated 
to  any  such  property,  in  an  application 
approved  by  the  Commissioner,  shall  be 
the  unadjusted  basis  of  such  property 
in  lieu  of  the  amount  determined  under 
subparagraph  (1)  of  this  paragraph. 

(3)  The  application  to  the  Commis¬ 
sioner  shall  set  forth  a  list  of  all  the 
properties  of  the  taxpayer  having  an  un¬ 
adjusted  basis  determined  under  this 
section,  a  description  of  each  such  prop¬ 
erty  together  with  a  statement  as  to  the 
amount  of  its  adjusted  basis  immediately 
before  the  destruction  or  seizure  of  such 
property  determined  under  section  127 
(a)  of  the  Internal  Revenue  Code  of 
1939,  and  a  statement  as  to  whether 
there  has  been  any  substantial  change  in 
the  use  or  nature  of  the  property  chosen 
for  the  allocation  from  its  nature  or  use 
immediately  before  the  time  it  was 
treated  as  destroyed  or  seized.  Such  ap¬ 
plication  will  be  allowed  unless  there  has 
been  such  a  substantial  change  in  the 
nature  or  use  of  such  property  that  the 
allocation  of  the  bases  would  produce  an 
arbitrary  result,  or  unless  the  taxpayer 
has  obtained  such  tax  benefits  by  reason 
of  the  basis  determined  under  subpara¬ 
graph  (1)  of  this  paragraph,  that  it 
would  be  inequitable  to  change  his  basis. 
Thus,  the  allocation  will  not  be  allowed 
if  it  would  give  the  taxpayer  an  unad- 
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justed  basis  with  respect  to  any  property 
which  is  less  than  the  amount  of  the  ad¬ 
justments  in  reduction  of  the  basis  of 
such  property  which  are  allowable  after 
its  recovery.  For  example,  when  prop¬ 
erty  A  is  recovered  it  has  an  unadjusted 
basis  of  $100.  After  $70  depreciation  has 
been  allowed  on  A,  an  allocation  is 
sought  which  would  give  A  an  unadjusted 
basis  of  $60.  Since  this  is  less  than  the 
depreciation  which  is  an  adjustment 
against  such  basis,  the  allocation  will 
not  be  permitted. 

(4)  The  amount  of  any  adjustments 
to  the  unadjusted  basis  determined  un¬ 
der  subparagraph  (1)  of  this  paragraph 
shall,  upon  the  allocation  of  the  bases,  be 
taken  as  an  adjustment  to  the  allocated 
unadjusted  basis.  Thus,  if  $30  deprecia¬ 
tion  was  allowed  upon  a  $100  basis  deter¬ 
mined  under  subparagraph  (1)  of  this 
paragraph  and  if  the  unadjusted  basis 
upon  allocation  is  $75,  such  $30  depre¬ 
ciation  is  allowed  against  such  allocated 
unadjusted  basis,  so  that  the  adjusted 
basis  of  the  property  is  then  $45. 

(5)  The  taxpayer  may  choose  any 
group  of  recovered  properties  for  allo¬ 
cation,  except  that  if  any  such  recov¬ 
ered  properties  form  one  economic  unit, 
such  properties  may  not  be  separated  but 
all  or  none  must  be  included  in  the  group'. 
For  example,  a  building  may  not  be  sep¬ 
arated  from  the  land  on  which  it  stands 
if  both  are  recovered  property,  nor  may 
one  block  of  stock  in  a  corporation  be 
separated  from  other  stock  in  such  cor¬ 
poration  or  from  bonds  in  such  corpora¬ 
tion  which  are  also  treated  as  a  recovery. 
If  the  taxpayer  has  once  been  permitted 
to  allocate  the  ba'ises  of  any  group  of 
properties,  he  may  obtain  another  allo¬ 
cation  with  respect  to  such  properties 
only  if  all  the  properties  in  the  original 
group  are  included  together  with  other 
recovered  properties  not  included  in  the 
original  group.  For  example,  if  'the 
bases  of  properties  A  and  B  are  allocated, 
a  second  allocation  will  be  made  for 
properties  A.  B,  and  C,  but  not  for  A  and 
C  or  B  and  C. 

(b)  Property  recovered  in  taxable 
year  to  which  section  1333  is  applicable. 
If,  pursuant  to  an  election  made  by  the 
taxpayer  under  section  1335  and 
§  1.1335-1  (a),  the  provisions  of  section 
1333  are  applicable  to  any  taxable  year 
in  which  the  taxpayer  recovered  prop¬ 
erty  in  respect  of  a  war  loss  under  sec¬ 
tion  127  (a)  of  the  Internal  Revenue 
Code  of  1939,  the  unadjusted  basis  of 
such  property  shall  be  the  fair  market 
value  of  such  property  determined  as  of 
the  date  of  the  recovery,  reduced  by  the 
amount  of  nonrecognized  gain  attribu¬ 
table  to  such  recovery  under  the  provi¬ 
sions  of  §1.1333-1  (b).  However,  if  the 
'property  recovered  is  the  same  war  loss 
property,  and  if  the  taxpayer  under  sec¬ 
tion  1333  (1)  includes  such  property  in 
the  amount  of  the  recovery  at  its  ad¬ 
justed  basis  (for  determining  loss)  in  his 
hands  on  the  date  such  property  was 
considered  under  section  127  (a)  of  the 
Internal  Revenue  Code  of  1939  as  de¬ 
stroyed  or  seized,  the  unadjusted  basis 
of  such  property  shall  be  such  adjusted 
basis,  reduced  by  the  amoimt  of  non¬ 
recognized  gain  attributable  to  such  re¬ 
covery  under  the  provisions  of  §1.1333-1 


(b) .  The  fair  market  value  of  any  prop¬ 
erty  recovered,  or  the  adjusted  basis  (for 
determining  loss)  of  such  property  if 
the  same  property  treated  as  war  loss 
property  is  recovered,  shall  not  be  re¬ 
duced  in  determining  the  unadjusted 
basis  of  such  property  by  the  amount  of 
the  obligations  or  liabilities  with  respect 
to  such  property  in  respect  of  which  the 
recovery  was  received,  if  the  taxpayer  for 
any  previous  taxable  year  chose  under 
section  127  (b)  (2)  of  the  Internal  Reve¬ 
nue  Code  of  1939  to  treat  such  obli¬ 
gations  or  liabilities  as  discharged  or 
satisfied  out  of  such  property  but  such 
obligations  or  liabilities  were  not  so  dis¬ 
charged  or  satisfied  prior  to  the  date  of 
the  recovery. 

§  1.1337  Statutory  provisions;  appli¬ 
cable  rules. 

Sec.  1337.  Applicable  rules — (a)  Deter¬ 
mination  of  tax  benefits.  The  determina¬ 
tion  aa  to  whether  and  to  what  extent  an 
allowable  deduction  on  account  of  the  de¬ 
struction  or  seizure  of  property  described  in 
section  127  (a)  of  the  Internal  Revenue  Ckxle 
of  1939  did  or  did  not  result  in  a  reduction 
of  any  tax  of  the  taxpayer  under  chapter 
1  or  2  of  such  code  shall  be  made  in  accord¬ 
ance  with  regulations  prescribed  by  the 
Secretary  or  his  delegate. 

(b)  Partial  worthlessness  of  certain  in¬ 
vestments  treated  as  war  losses  under  1939 
Code.  The  part  of  the  stock  or  other  interest 
of  the  taxpayer  treated  under  subsection  (e) 
of  such  section  127  as  property  described  in 
subsection  (a)  (3)  of  such  section  shall  be 
treated  in  the  same  manner  for  purposes  of 
this  part. 

§  1.1337-1  Determination  of  tax  bene¬ 
fits  from  allowable  deductions,  (a)  That 
part  of  the  aggregate  of  the  deductions 
allowed  a  taxpayer  for  any  taxable  year 
on  account  of  war  losses  under  section 
127  (a)  of  the  Internal  Revenue  Code 
of  1939  which,  if  disallowed,  would  not 
result  in  an  increase  in  the  normal  tax, 
surtax  (including  the  tax  imposed  by 
section  102  of  the  Internal  Revenue  Code 
of  1939),  or  victory  tax  of  taxpayer,  or 
of  any  tax  imposed  in  lieu  of  such  taxes 
or  of  any  tax  imposed  by  chapter  2  of 
the  Internal  Revenue  Code  of  1939,  for 
the  taxable  year  in  which  such  deduc¬ 
tions  are  allowed  or  in  any  other  taxable 
year,  such  as  a  taxable  year  in  which  the 
taxpayer’s  income  tax  is  computed  by 
reference  to  a  carryover  or  carryback 
of  net  operating  losses  from  the  taxable 
year  in  which  such  deductions  are 
allowed,  is  considered,  for  the  purposes 
of  section  127  (a)  of  the  Internal  Reve¬ 
nue  Code  of  1939  an  allowable  deduction 
for  the  taxable  year  which  did  not  result 
in  a  reduction  of  any  tax  of  the  taxpayer 
under  chapter  1  or  chapter  2  of  the  In¬ 
ternal  Revenue  Code  of  1939.  In  the  case 
of  recoveries  of  war  losses  and  other 
items  to  which  the  recovery  exclusion 
provisions  of  section  111  apply,  such  as 
bad  debts,  the  determination  of  the  tax 
benefit  should  be  made  in  accordance 
with  section  111  (b)  and  the  regulations 
thereunder.  The  deductions  allowed  a 
taxpayer  for  any  taxable  year  on  account 
of  war  losses  are  all  the  deductions  on 
account  of  war  losses  which  were  claimed 
by  the  taxpayer  in  a  return,  in  a  claim 
for  credit  or  refund  of  an  overpasmaent, 
or  in  a  petition  to  The  Tax  Court  of  the 
United  States  with  respect  to  such  tax- 
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able  year  and  which  were  not  disallowed, 
and  all  deductions  on  account  of  war 
losses  which,  although  not  so  claimed  by 
the  taxpayer,  were  nevertheless  allowed 
(for  example,  by  the  Commissioner,  a 
court,  or  The  Tax  Court)  in  computing 
a  tax  of  the  taxpayer. 

(b)  Any  deduction  allowable  for  a 
taxable  year  on  account  of  a  war  loss 
under  section  127  (a)  of  the  Internal 
Revenue  Code  of  1939  which  was  not 
claimed  by  the  taxpayer  for  such  year 
in  a  return,  a  claim  for  credit  or  refund 
of  an  overpayment,  or  a  petition  to  the 
Tax  Court  of  the  United  States  and  was 
not  allowed  as  a  deduction  (for  example, 
by  the  Commissioner,  a  court,  or  the 
Tax  Court)  in  computing  his  tax  for  such 
year  or  for  any  other  year  is  considered 
a  deduction  which  did  not  result  in  a 
reduction  of  any  tax  of  the  taxpayer 
under  chapter  1  or  chapter  2  of  the  In¬ 
ternal  Revenue  Code  of  1939,  since  it  is 
an  allowable  deduction  which  was  not 
allowed  in  computing  any  tax  of  the 
taxpayer.  If  the  taxpayer  claimed  for 
any  taxable  year  a  deduction  on  account 
of  a  war  loss,  and  if  such  deduction  was 
disallowed,  the  taxpayer  may  not  sub¬ 
sequently  contend  for  the  purposes  of 
section  1331  that  such  deduction  was  an 
allowable  deduction  for  such  taxable 
year, 

(c)  If  the  taxpayer  elected  under  sec¬ 
tion  127  (b)  of  the  Internal  Revenue 
Code  of  1939  to  decrease  the  amount  of 
a  war  loss  by  treating  the  obligations 
and  liabilities  described  in  that  section 
as  discharged  or  satisfied  out  of  the 
property  destroyed  or  seized,  and  if  the 
taxpayer  establishes  that  any  of  the 
obligations  and  liabilities  were  not  so 
discharged  or  satisfied,  then  the  amount 
by  which  such  continuing  obligations 
and  liabilities  decreased  the  war  loss 
shall  be  considered  an  allowable  deduc¬ 
tion  for  the  taxable  year  in  which  the 
war  loss  was  sustained  which  did  not 
result  in  a  reduction  of  any  tax  of  the 
taxpayer  under  chapter  1  or  chapter  2 
of  the  Internal  Revenue  Code  of  1939. 

[F.  R.  Doc.  56-1930;  Piled,  Mar.  14,  1956; 

8:45  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  XVII — Federal  Civil  Defense 
Administration 

Part  1708 — Official  Civil  Defense 

INSIGNE 

MANUFACTURE,  REPRODUCTION,  AND  DISPLAY 
OF  THE  PRESCRIBED  INSIGNE 

1.  Paragraph  (b)  of  §  1708.5  is  further 
amended  by  adding  thereto  immediately 
following  subparagraph  (6)  the  follow¬ 
ing  new  subparagraph : 

(7)  On  the  following  described  cartoon 
character  ^  designed  for  the  Federal  Civil 
Defense  Administration  by  A1  Capp: 

The  figure  of  a  blond-haired,  rough  and 
ready  little  man,  whose  distinguishing  fea¬ 
tures  are  a  circular  body  composed  of  the 
block  letters  CD,  with  arms  and  legs  emerg¬ 
ing  therefrom,  and  wearing  a  Civil  Defense 
helmet  displaying  the  official  Civil  Defense 


1  Illustration  filed  as  part  of  the  original 
document. 


Insigne.  When  reproduced  In  color  the 
various  parts  of  the  character  have  the  fol¬ 
lowing  coloring:  Red  body,  black  shoes,  dark 
blue  trousers,  light  blue  shirt,  and  white 
helmet. 

Provided,  That  permission  to  reproduce 
said  cartoon  character  first  shall  have 
been  granted  by  the  Administrator  in 
writing. 

2.  The  two  succeeding  subparagraphs 
(7)  and  (8)  shall  be  consecutively  re¬ 
numbered  as  (8)  and  (9). 

(Sec.  401,  64  Stat.  1254;  50  U.  S.  C.  App.  2253) 

This  amendment  shall  be  effective 
March  14,  1956. 

[SEAL]  Val  Peterson, 

Administrator, 

Federal  Civil  Defense  Administration. 

[F.  R,  Doc.  56-2042;  Filed,  Mar.  14,  1956; 
11:07  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — ^Anchorage  Regulations 
Part  203 — Bridge  Regulations 
miscellaneous  amendments 

1,  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
March  4,  1915  (38  Stat.  1053;  33  U.  S,  C. 
471),  §  202.165  establishing  and  govern¬ 
ing  the  use  of  a  restricted  naval  ex¬ 
plosives  anchorage  in  Chesapeake  Bay 
near  the  Town  of  Cape  Charles,  Virginia, 
is  hereby  revoked,  as  follows; 

§  202.165  Chesapeake  Bay  near  Town 
of  Cape  Charles,  Va.;  Naval  explosives 
and  ammunition-handling  anchorage, 
[Revoked.] 

[Regs.,  16  February  1956,  800.2121  (Chesa¬ 
peake  Bay.  Va.)— ENG.WO]  (Sec.  7.  38  Stat. 
1053;  33  U.  S.  C.  471) 

2.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
499),  §  203.225  governing  the  operation 
of  drawbridges  across  navigable  waters 
in  the  State  of  New  Jersey  where  con¬ 
stant  attendance  of  draw  tenders  is  not 
required  is  amended  with  respect  to  par¬ 
agraph  (f)  (1),  governing  the  operation 
of  the  New  York,  Susquehanna  and  West¬ 
ern  Railroad  Company  bridge  and  the 
West  Shore  Railroad  Company  bridge 
across  Overpeck  Creek  at  Ridgefield 
Park,  New  Jersey,  to  provide  for  a  sea¬ 
sonal  closed  period  from  January  1  to 
March  31,  inclusive,  for  operation  on  sig¬ 
nal  during  certain  hours  for  a  specified 
period  of  months,  and  for  operation  on 
two  hours’  advance  notice  at  other  times, 
as  follows: 

§  203.225  Navigable  waters  in  the 
State  of  New  Jersey;  bridges  where  con¬ 
stant  attendance  of  draw  tender  is  noi 
required.  ♦  *  * 

(f)  The  bridges  to  which  this  section 
applies  and  the  regulations  applicable 
in  each  case,  are  as  follows: 

(1)  Overpeck  Creek,  New  York,  Sus¬ 
quehanna  and  Western  Railroad  Com¬ 
pany  bridge  and  West  Shore  Railroad 


Company  (New  York  Central  System) 
bridge  at  Ridgefield  Park.  Prom  Jan¬ 
uary  1  to  March  31,  inclusive,  the  bridges 
need  not  be  opened  for  the  passage  of 
vessels.  From  April  1  to  December  31, 
inclusive,  at  least  2  hours’  advance  no¬ 
tice  required,  except  from  May  1  to  No¬ 
vember  30,  inclusive,  between  the  hours 
of  8  a.  m.  and  5  p.  m.,  the  bridges  will 
be  opened  promptly  upon  signal  for  the 
passage  of  vessels,  in  accordance  with 
the  regulations  contained  in  §  203.220. 

*  •  *  *  • 

(Regs.,  1  March  1956,  823.01  (Overpeck  Creek, 

N.  J.) — ENGWO]  (Sec.  5,  28  Stat.  362;  33 
U.  S.  C.  499) 

3.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
499) ,  §  203.560  (f )  governing  the  opera¬ 
tion  of  drawbridges  across  the  Missis¬ 
sippi  River  and  tributaries  where 
constant  attendance  of  draw  tenders  is 
.not  required  is  hereby  amended  by  revi¬ 
sion  of  existing  regulations  governing  the 
operations  of  drawbridges  across  the 
White  River  at  Benzal,  Clarendon,  De- 
Valls  Bluff  and  Augusta,  Arkansas, 
revising  subparagraphs  (19) ,  (19-a) ,  and 
(20)  and  adding  subparagraphs  (19-b) 
and  (19-c) ,  as  follows: 

§  203.560  Mississippi  River  and  its 
tributaries  and  outlets;  bridges  where 
constant  attendance  of  draw  tenders  is 
not  required.  •  *  • 

(f)  Lower  Mississippi  River.  •  •  • 

(19)  White  River,  Ark.;  Missouri  Pa¬ 
cific  Railroad  Company  bridge  near 
Benzal.  At  least  24  hours’  advance  no¬ 
tice  required  for  openings  Monday 
through  Friday  and  at  least  48  hours’  ad¬ 
vance  notice  required  for  openings  on 
Saturday  and  Sunday  to  be  given  to  the 
Dispatcher  or  Trainmaster,  Missouri 
Pacific  Lines,  Wynne,  Arkansas.  When¬ 
ever  any  vessel  passing  through  the 
bridge  intends  to  return  through  it  with¬ 
in  24  hours  and  informs  the  draw  tender 
of  the  probable  time  of  its  return,  the 
draw  shall  be  opened  promptly  on  signal 
for  the  passage  of  the  vessel  on  its  return 
trip  without  further  notice. 

(19-a)  White  River,  Ark.;  St.  Louis 
Southwestern  Railway  Lines  bridge  at 
Clarendon.  The  draw  shall  be  opened 
promptly  on  signal  between  the  hours  of 
7:30  a.  m.  and  7:30  p.  m.  from  1  Decem¬ 
ber  to  30  June,  inclusive,  and  at  all  other 
times  at  least  12  hours’  advance  notice 
required  to  be  given  to  the  Dispatcher, 
St.  Louis  Southwestern  Railway  Lines, 
Pine  Bluff,  Arkansas.  Whenever  any 
vessel  passing  through  the  bridge  in¬ 
tends  to  return  through  it  within  12 
hours  and  informs  the  draw  tender  of 
the  probable  time  of  its  return,  the  draw 
shall  be  opened  promptly  on  signal  for 
the  passage  of  the  vessel  on  its  return 
trip  without  further  notice. 

(19-b)  White  River,  Ark.;  Arkansas 
State  Highway  bridge  at  DeValls  Bluff. 
At  least  12  hours’  advance  notice  re¬ 
quired  for  openings  to  be  given  to  Divi¬ 
sion  Maintenance  Superintendent,  Divi¬ 
sion  No.  6,  Arkansas  Highway  Depart¬ 
ment,  Little  Rock,  Arkansas.  Whenever 
any  vessel  passing  through  the  bridge 
intends  to  return  through  it  within  12 
hours  and  informs  the  draw  tender  of 
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the  probable  time  of  its  return,  the  draw 
shall  be  opened  promptly  on  signal  for 
the  passage  of  the  vessel  on  its  return 
trip  without  further  notice. 

(19-c)  White  River,  Ark.;  Chicago, 
Rock  Island  and  Pacific  Railway  Com¬ 
pany  bridge  near  DeValls  Bluff.  At  least 
12  hours’  advance  notice  required  for 
openings  to  be  given  to  the  Chief  Dis¬ 
patcher,  Chicago,  Rock  Island  and  Pa¬ 
cific  Railway  Company,  Little  Rock, 
Arkansas.  Whenever  any  vessel  passing 
through  the  bridge  intends  to  return 
through  it  within  12  hours  and  informs 
the  draw  tender  of  the  probable  time  of 


Its  return,  the  draw  shall  be  opened 
promptly  on  signal  for  the  passage  of 
the  vessel  on  its  return  trip  without  fur¬ 
ther  notice. 

(20)  White  River,  Ark.;  Missouri  Pa¬ 
cific  Railroad  Company  bridge  near 
Augusta.  At  least  24  hours’  advance 
notice  required  for  openings  Monday 
through  F^day  and  at  least  48  hours’ 
advance  notice  for  openings  on  Satur¬ 
day  and  Sunday.  Notice  to  be  given  to 
the  Dispatcher  or  Trainmaster,  Missouri 
Pacific  Lines,  Wynne,  Arkansas.  When¬ 
ever  any  vessel  passing  through  the 
bridge  intends  to  return  through  it 


within  24  hours  and  informs  the  draw 
tender  of  the  probable  time  of  its  return, 
the  draw  shall  be  opened  promptly  on 
signal  for  the  pasage  of  the  vessel  on 
the  retiurn  trip  without  further  notice. 

•  •  •  •  • 

[Regs.,  28  and  29  February  1956,  823.01 
(White  River,  Ark.)— ENGWOJ  (Sec.  5,  28 
Stat.  362;  33  U.  S.  C.  499) 

[sEALl  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  66-1984;  Filed,  Mar.  14.  1956; 
8:46  a.  xn.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  31  1 

Employment  Taxes;  Applicable  on  or 
After  January  1,  1955 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
Jime  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  in  the  attached 
appendix  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Rev¬ 
enue,  with  the  approval  of  the  Secretary 
of  the  Treasury  or  his  delegate.  Prior 
to  the  final  adoption  of  such  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing,  in  du¬ 
plicate,  to  the  Commissioner  of  Internal 
Revenue,  Attention:  T:P,  Washington 
25,  D.  C.,  within  the  period  of  30  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register.  The  pro¬ 
posed  regulations  are  to  be  issued  imder 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.  S.  C.  7805). 

[SEAL]  Russell  C.  Harrington, 

Commissioner  of  Internal  Revenue. 

The  following  regulations,  applicable 
with  respect  to  remuneration  paid  after 
December  31,  1954,  for  services  rendered 
after  such  date,  are  hereby  prescribed 
imder  chapter  22  of  the  Internal  Rev¬ 
enue  Code  of  1954,  as  amended: 

Subpart  C — ^Railroad  Retirement  Tax 
Act  (ChiAPTER  22,  Internal  Revenue 
Code  of  1954) 

TAX  ON  EMPLOYEES 

Sec. 

31.3201  statutory  provisions;  rate  of 

tax. 

31.3201- 1  Measure  of  employee  tax. 

31.3201- 2  Rate  and  computation  of  em¬ 

ployee  tax. 

31.3202  Statutory  provisions;  deduc¬ 

tion  of  tax  from  compensa¬ 
tion. 

31.3202- 1  Collection  of,  and  liabUlty 

for,  employee  tax. 

TAX  ON  EMPLOYEE  REPRESENTATIVES 

31.3211  Statutory  provisions;  rate  of 

tax. 

31.3211-1  Measure  of  employee  repre¬ 

sentative  tax. 


Sec. 

31.3211- 2  Rate  and  computation  of  em¬ 

ployee  representative  tax. 
31.3212  Statutory  provisions;  deter¬ 

mination  of  compensation. 

31.3212- 1  Determination  of  compensa¬ 

tion. 

TAX  ON  EMPLOYERS 

31.3221  Statu tdry  provisions;  rate  of 

tax. 

31.3221- 1  Measure  of  employer  tax. 

31.3221- 2  Rate  and  computation  of  em¬ 

ployer  tax. 

GENERAL  PROVISIONS 

31.3231  (a)  Statutory  provisions;  defini¬ 
tions;  employer. 

31.3231  (a)-l  Who  are  employers. 

31.3231  (b)  Statutory  provisions;  defini¬ 
tions;  employee. 

31.3231  (b)-l  Who  are  employees. 

31.3231  (c)  Statutory  provisions;  defini¬ 

tions;  employee  representa¬ 
tive. 

31.3231  (c)-l  Who  are  employee  representa¬ 
tives. 

31.3231  (d)  Statutory  provisions;  defini¬ 
tions;  service. 

31.3231  (d)-l  Service. 

31.3231  (e)  Statutory  provisions;  defini¬ 
tions;  compensation. 

31.3231  (e)-l  Compensation. 

31.3231  (f)  Statutory  provisions;  defini¬ 
tions;  company. 

31.3231  (g)  Statutory  provisions;  defini¬ 

tions;  carrier. 

31.3232  Statutory  provisions;  court 

Jurisdiction. 

31.3233  Statutory  provisions;  short 

title. 

TAX  ON  EMPLOYEES 

§  31.3201  statutory  provisions;  rate 
of  tax. 

Sec.  3201.  Rate  of  tax.  In  addition  to  other 
taxes,  there  is  hereby  imposed  on  the  income 
of  every  employee  a  tax  equal  to  6>^  percent 
of  so  much  of  the  compensation  paid  to  such 
employee  after  December  31,  1954,  for  serv¬ 
ices  rendered  by  him  after  such  date  as  is 
not  in  excess  of  $350  for  any  calendar  month. 

[Sec.  3201  as  amended  by  sec.  206  (a).  Act 
of  Aug.  31,  1954,  68  Stat.  1040] 

§  31.3201-1  Measure  of  employee  tax. 
The  employee  tax  with  respect  to  com¬ 
pensation  paid  after  1954  for  services 
rendered  after  1954  is  measured  by  the 
amount  of  such  compensation  paid  to  an 
individual  for  services  rendered  as  an 
employee  to  one  or  more  employers,  ex¬ 
cluding,  however,  the  amount  of  com¬ 
pensation  in  excess  of  $350  which  is  paid 


after  1954  to  the  employee  for  services 
rendered  during  any  one  calendar  month 
after  1954.  For  provisions  relating  to 
compensation,  see  §  31.3231  (e)-l.  For 
provisions  relating  to  the  circumstances 
under  which  certain  compensation  is  to 
be  disregarded  for  the  purpose  of  de¬ 
termining  the  employee  tax,  see  §  31.3231 
(e)-l  (a)  (4)  and  (5). 

§  31.3201-2  Rate  and  computation  of 
employee  tax.  The  rate  of  the  employee 
tax  is  6*4  percent.  The  employee  tax  is 
computed  by  multiplying  the  amount  of 
the  employee’s  compensation  with  re¬ 
spect  to  which  the  employee  tax  is  im¬ 
posed  by  64  percent. 

§  31.3202  Statutory  provisions;  de¬ 
duction  of  tax  from  compensation. 

Sec.  3202.  Deduction  of  tax  from  compen¬ 
sation — (a)  Requirement.  The  tax  imposed 
by  section  3201  shall  be  collected  by  the 
employer  of  the  taxpayer  by  deducting  the 
amount  of  the  tax  from  the  compensation 
of  the  employee  as  and  when  paid.  If  an  em¬ 
ployee  is  paid  compensation  after  December 
31,  1954,  by  more  than  one  employer  for 
services  rendered  during  any  calendar  month 
after  1954  and  the  aggregate  of  such  com¬ 
pensation  is  in  excess  of  $350,  the  tax  to  be 
deducted  by  each  employer  other  than  a  sub¬ 
ordinate  unit  of  a  national  railway-labor- 
organization  employer  from  the  compensa¬ 
tion  paid  by  him  to  the  employee  with  re¬ 
spect  to  such  month  shall  be  that  proportion 
of  the  tax  with  respect  to  such  compensation 
paid  by  all  such  employers  which  the  com¬ 
pensation  paid  by  him  after  December  31, 
1954,  to  the  employee  for  services  rendered 
during  such  month  bears  to  the  total  com¬ 
pensation  paid  by  all  such  employers  after 
December  31,  1954,  to  such  employee  for 
services  rendered  during  such  month;  and  in 
the  event  that  the  compensation  so  paid  by 
such  employers  to  the  employee  for  services 
rendered  during  such  month  is  less  than  $350, 
each  subordinate  unit  of  a  national  railway- 
labor-organization  employer  shall  deduct 
such  proportion  of  any  additional  tax  as  the 
conjpensation  paid  by  such  employer  after 
^December  31,  1954,  to  such  employee  for 
services  rendered  during  such  month  bears 
to  the  total  compensation  paid  by  all  such 
employers  after  December  31,  1954,  to  such 
employee  for  services  rendered  during  such 
month. 

(b)  Indemnification  of  employer.  Every 
employer  required  under  subsection  (a)  to 
deduct  the  tax  shall  be  made  liable  for  the 
payment  of  such  tax  and  shall  not  be  liable 
to  any  person  for  the  amount  of  any  such 
payment. 
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(Sec.  3202  as  amended  by  sec.  206  (a).  Act 
of  Aug.  31,  1954,  68  Stat.  1040] 

§  31.3202-1  Collection  of,  and  liability 
for,  employee  tax — (a)  Collection;  gen¬ 
eral  rule.  The  employer  shall  collect 
from  each  of  his  employees  the  employee 
tax  imposed  with  respect  to  the  compen¬ 
sation  of  the  employee  by  deducting  or 
causing  to  be  deducted  the  amount  of 
such  tax  from  the  compensation  subject 
to  the  tax  as  and  when  such  compen¬ 
sation  is  paid.  As  to  the  measure  of  the 
employee  tax,  see  §  31.3201-1. 

(b)  Collection:  aggregate  monthly 
compensation  in  excess  of  $350  paid  by 
two  or  more  employers.  (1)  If  an  em¬ 
ployee  is  paid  compensation  after  1954 
by  two  or  more  employers  for  services 
rendered  during  any  one  calendar  month 
after  1954,  and  if  the  aggregate  compen¬ 
sation  paid  to  such  employee  after  1954 
by  all  employers  for  services  rendered 
during  such  month  is  in  excess  of  $350, 
the  employee  tax  to  be  deducted  by 
each  employer  from  the  compensation  as 
and  when  paid  by  him  to  the  employee 
shall  be  determined  as  follows: 

(i)  If  such  compensation  is  paid  by 
two  or  more  employers,  none  of  whom  is 
a  subordinate  unit  of  a  national  railway- 
labor-organization  employer  (see 
§  31.3231  (a)-l  (a)  (6)),  each  employer 
shall  deduct  the  employee  tax  with  re¬ 
spect  to  that  proportion  of  $350  of  com¬ 
pensation  which  the  compensation  paid 
after  1954  by  such  employer  to  the  em¬ 
ployee  for  the  month  bears  to  the  total 
compensation  paid  after  1954  to  such 
employee  by  all  employers  for  that 
month.  See  example  (1)  in  subpara¬ 
graph  (2)  of  this  paragraph. 

(ii)  If  such  compensation  is  paid  by 
two  or  more  employers,  each  of  which 
is  a  subordinate  unit  of  a  national  rail- 
way-labor-organization  employer,  each 
subordinate  unit  shall  deduct  the  em¬ 
ployee  tax  with  respect  to  that  propor¬ 
tion  of  $350  of  compensation  which  the 
compensation  paid  after  1954  by  such 
subordinate  unit  to  the  employee  for  the 
month  bears  to  the  total  compensation 
paid  after  1954  to  such  employee  by  all 
such  subordinate  units  for  that  month. 

(iii)  If  such  compensation  is  paid  by 
two  or  more  employers,  only  one  of  whom 
is  an  employer  other  than  a  subordinate 
unit  of  a  national  railway-labor-organi¬ 
zation  employer,  and  if  the  compensa¬ 
tion  paid  after  1954  to  the  employee  by 
the  employer  other  than  a  subordinate 
unit  equals  or  exceeds  $350  for  the 
month,  then  no  employee  tax  shall  be 
deducted  by  any  such  subordinate  unit 
from  the  compensation  paid  by  it  after 
1954  to  such  employee  for  that  month, 
and  the  employer  other  than  a  subordi¬ 
nate  unit  shall  deduct  the  employee  tax 
with  respect  to  $350  of  compensation 
paid  by  him  after  1954  to  such  employee 
for  that  month.  See  example  (2)  in 
subparagraph  (2)  of  this  paragraph. 

(iv)  If  such  compensation  is  paid  by 
two  or  more  employers  other  than  a 
subordinate  unit  of  a  national  railway- 
labor-organization  employer  and  by  one 
or  more  subordinate  units  of  a  national 
railway-labor-organization  employer, 
and  if  the  total  compensation  paid  after 
1954  to  the  employee  by  the  employers 
other  than  a  subordinate  unit  equals  or 


exceeds  $350  for  the  month,  then  no 
employee  tax  shall  be  deducted  by  any 
such  subordinate  unit  from  the  compen¬ 
sation  paid  by  it  after  1954  to  such  em¬ 
ployee  for  that  month,  and  each  em¬ 
ployer  other  than  a  subordinate  unit 
shall  deduct  the  employee  tax  with  re¬ 
spect  to  that  proportion  of  $350  of  com¬ 
pensation  which  the  compensation  paid 
after  1954  by  such  employer  to  the  em¬ 
ployee  for  the  month  bears  to  the  total 
compensation  paid  after  1954  to  such 
employee  by  all  such  employers  other 
than  a  subordinate  unit  for  that  month. 
See  example  (3)  in  subparagraph  (2) 
of  this  paragraph. 

(V)  If  such  compensation  is  paid  by 
two  or  more  employers,  only  one  of 
whom  is  a  subordinate  unit  of  a  national 
railway -labor-organization  employer, 
and  if  the  total  compensation  paid  after 
1954  to  the  employee  by  all  employers 
other  than  the  su^rdinate  unit  is  less 
than  $350  for  the  month,  then  each  em¬ 
ployer  other  than  the  subordinate  unit 
shall  deduct  the  employee  tax  with  re¬ 
spect  to  the  full  amount  of  compensation 
paid  by  him  after  1954  to  such  employee 
for  that  month,  and  the  subordinate  unit 
of  a  national  railway-labor-organiza¬ 
tion  employer  shall  deduct  the  employee 
tax  with  respect  to  the  remainder  of 
$350  of  compensation  less  the  total  com¬ 
pensation  paid  after  1954  to  such  em¬ 
ployee  for  that  month  by  all  other 
employers.  See  example  (4)  in  subpar¬ 
agraph  (2)  of  this  paragraph. 

(vi)  If  such  compensation  is  paid  by 
one  or  more  employers  other  than  a 
subordinate  unit  of  a  national  railway- 
labor-organization  employer  and  by  two 
or  more  subordinate  units  of  a  national 
railway-labor-organization  employer, 
and  if  the  total  compensation  paid  after 
1954  to  the  employee  by  all  employers 
other  than  the  subordinate  units  is  less 
than  $350  for  the  month,  then  each  em¬ 
ployer  other  than  the  subordinate  units 
shall  deduct  the  employee  tax  with  re¬ 
spect  to  the  full  amount  of  compensation 
paid  by  him  after  1954  to  such  employee 
for  that  month,  and  each  subordinate 
unit  of  a  national  railway-labor-organ¬ 
ization  employer  shall  deduct  the  em¬ 
ployee  tax  with  respect  to  that  propor¬ 
tion  of  the  remainder  of  $350  of  compen¬ 
sation  less  the  total  compensation  paid 
after  1954  to  such  employee  for  the 
month  by  all  employers  other  than  the 
subordinate  units  which  the  compensa¬ 
tion  paid  after  1954  by  such  subordinate 
unit  to  the  employee  for  that  month 
bears  to  the  total  compensation  paid 
after  1954  to  such  employee  by  all  such 
subordinate  units  for  that  month.  See 
example  (5)  in  subparagraph  (2)  of  this 
paragraph. 

See  §  31.3231  (e)-l  (a)  (4)  and  (5)  for 
provisions  relating  to  the  circumstances 
under  which  certain  compensation  is  to 
be  disregarded  for  the  purpose  of  deter¬ 
mining  the  employee  tax. 

(2)  The  application  of  certain  of  the 
principles  stated  in  subparagraph  (1) 
of  this  paragraph  may  be  illustrated  by 
the  following  examples: 

Example  (I).  A,  an  employee,  renders 
services  during  January  1955  for  employers 
X,  Y,  and  Z,  none  of  whom  is  a  subordinate 
unit  of  a  national  railway-labor-organization 


employer.  For  such  services  A  is  paid  In  the 
month  or  thereafter  compensation  of  $100 
by  X,  $100  by  Y,  and  $300  by  Z,  or  an  aggre¬ 
gate  of  $500  for  the  month.  In  such  case 
X  pays  one-fifth  of  A’s  aggregate  compen¬ 
sation  for  the  month.  Y  pays  one-fifth,  and 
Z  pays  three-fifths.  X  and  Y.  therefore, 
are  each  required  to  deduct  the  employee  tax 
with  respect  to  one-fifth  of  $350,  or  $70.  and 
Z  is  required  to  deduct  the  employee  tax 
with  respect  to  three-fifths  of  $350,  or  $210. 

Example  (2).  A,  an  employee,  renders 
services  during  January  1955  'for  employer 
X.  an  employer  other  than  a  subordinate  unit 
of  a  national  railway-labor -organization  em¬ 
ployer.  and  for  employers  Y  and  Z,  each  of 
which  is  a  subordinate  unit  of  a  national 
railway-labor -organization  employer.  For 
such  services  A  is  paid  in  the  month  or 
thereafter  compensation  of  $350  by  X,  $50 
by  Y.  and  $25  by  Z.  Since  the  compensation 
paid  A  for  the  month  by  X  equals  $350, 
neither  Y  nor  Z  is  required  to  deduct  any 
employee  tax  from  the  compensation  paid 
by  him  to  A  for  the  month;  and  X  is  required 
to  deduct  the  employee  tax  with  respect  to 
the  full  $350  paid  by  him  to  A  for  the 
month. 

Example  (3).  A,  an  employee,  renders 
services  during  January  1955  for  employers 
W  and  X,  each  of  whom  is  an  employer  other 
than  a  subordinate  unit  of  a  national  rail¬ 
way-labor-organization  employer,  and  for 
employers  Y  and  Z,  each  of  which  is  a  sub¬ 
ordinate  unit  of  a  national  railway-labor- 
organization  employer.  For  such  services  A 
is  paid  in  the  month  or  thereafter  compen¬ 
sation  of  $200  by  W  and  $300  by  X,  or  an 
aggregate  of  $500  for  the  month,  and  com¬ 
pensation  of  $50  by  Y  and  $50  by  Z.  Since 
the  aggregate  compensation  paid  A  for  the 
month  by  W  and  X  is  in  excess  of  $350. 
neither  Y  nor  Z  is  required  to  deduct  any 
employee  tax  from  the  compensation  paid  by 
him  to  A  for  the  month.  Of  the  aggregate 
compensation  of  $500  paid  A  for  the  month 
by  W  and  X,  W  pays  two-fifths  and  X  pays 
three-fifths.  W,  therefore,  is  required  to  de¬ 
duct  the  employee  tax  with  respect  to  two- 
fifths  of  $350,  or  $140,  and  X  is  required  to 
deduct  the  employee  tax  with  respect  to 
three-fifths  of  $350,  or  $210. 

Example  (4).  A,  an  employee,  renders 
services  during  January  1955  for  employer  X, 
an  employer  other  than  a  subordinate  unit 
of  a  national  railway-labor-organlzatlon  em¬ 
ployer,  and  for  employer  Y,  a  subordinate 
unit  of  a  national  railway-labor-organlzatlon 
employer.  For  such  services  A  is  paid  in  the 
month  or  thereafter  compensation  of  $250 
by  X  and  $200  by  Y.  In  such  case  X  is  re¬ 
quired  to  deduct  the  employee  tax  with  re¬ 
spect  to  the  full  $250  paid  by  him  to  A  for 
the  month;  and  Y  is  required  to  deduct  the 
employee  tax  only  with  respect  to  $100  ($350 
minus  $250  paid  by  X). 

Example  (5).  A,  an  employee,  renders 
services  during  January  1955  for  employers 
W  and  X,  each  of  whom  is  an  employer  other 
than  a  subordinate  unit  of  a  national  rail¬ 
way-labor-organization  employer,  and  for 
employers  Y  and  Z,  each  of  which  is  a  sub¬ 
ordinate  unit  of  a  national  railway-labor- 
organization  employer.  For  such  services 
A  is  paid  in  the  month  or  thereafter  com¬ 
pensation  of  $190  by  W,  $100  by  X,  $50  by 
Y,  and  $100  by  Z.  In  such  case  W  and  X 
are  each  required  to  deduct  the  employee 
tax  with  respect  to  the  full  amount  paid  to 
A  for  the  month,  that  is,  W  with  respect  to 
$190  and  X  with  respect  to  $100;  and  Y  and 
Z  are  required  to  deduct  the  employee  tax 
with  respect  to  their  proportionate  share  of 
$60  ($350  minus  $290  paid  by  W  and  X). 
Of  the  aggregate  compensation  of  $150  paid 
by  Y  and  Z,  $50,  or  one-third,  was  paid  by 
Y,  and  $100,  or  two-thirds,  was  paid  by  Z. 
In  such  case  Y  is  required  to  deduct  the 
employee  tax  with  respect  to  one-third  of 
$60.  or  $20,  and  Z  is  required  to  deduct  the 
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employee  tax  with  respect  to  two-thirds  of 
$60.  or  $40. 

(c)  Under  collections  or  overcollec¬ 
tions.  Any  undercollection  or  overcol¬ 
lection  of  employee  tax  resulting  from 
the  employer’s  inability  to  determine,  at 
the  time  compensation  is  paid,  the  cor¬ 
rect  amount  of  compensation  with  re¬ 
spect  to  which  the  deduction  should  be 
made  shall  be  corrected  in  accordance 
with  the  provisions  of  Subpart  G  of  this 
part  relating  to  adjustments,  credits, 
refunds,  and  abatements. 

(d)  When  fractional  part  of  cent  may 
he  disregarded.  In  collecting  the  em¬ 
ployee  tax,  the  employer  shall  disregard 
any  fractional  part  of  a  cent  of  such  tax 
unless  it  amoimts  to  one-half  cent  or 
more,  in  which  case  it  shall  be  increased 
to  one  cent. 

(e)  Employer’s  liability.  The  em¬ 
ployer  is  liable  for  the  employee  tax  with 
respect  to  compensation  paid  by  him, 
whether  or  not  collected  from  the  em¬ 
ployee.  If  the  employer  deducts  less 
than  the  correct  amount  of  employee  tax 
or  fails  to  deduct  any  part  of  the  tax, 
he  is  nevertheless  liable  for  the  correct 
amount  of  the  tax.  Until  collected  from 
him,  the  employee  is  also  liable  for  the 
employee  tax.  Any  employee  tax  col¬ 
lected  by  or  on  behalf  of  an  employer 
is  a  special  fund  in  trust  for  the  United 
States.  See  section  7501.  An  employer 
is  not  liable  to  any  person  for  the  amount 
of  the  employee  tax  deducted  by  him 
and  paid  to  the  district  director. 

TAX  ON  EMPLOYEE  REPRESENTATIVES 

§  31.3211  Statutory  provisions;  rate 
of  tax. 

Sec.  3211.  Rate  of  tax.  In  addition  to 
other  taxes,  there  is  hereby  imposed  on  the 
income  of  each  employee  representative  a 
tax  equal  to  12  percent  of  so  much  of  the 
compensation,  paid  to  such  employee  repre¬ 
sentative  after  December  31,  1954,  for  serv¬ 
ices  rendered  by  him  after  such  date  as  is  not 
In  excess  of  $350  for  any  calendar  month. 

(Sec.  3211  as  amended  by  sec.  206  (a) ,  Act  of 
Aug.  31,  1954,  68  Stat.  1040] 

§  31.3211-1  Measure  of  employee  rep¬ 
resentative  tax — (a)  Cfeneral  rule.  Ex¬ 
cept  as  provided  in  paragraph  (b)  of  this 
section,  the  employee  representative  tax 
with  respect  to  compensation  paid  after 
1954  for  services  rendered  after  1954  is 
measured  by  the  amount  of  such  com¬ 
pensation  paid  to  an  individual  for  serv¬ 
ices  rendered  as  an  employee  represent¬ 
ative,  excluding,  however,  the  amount  of 
compensation  in  excess  of  $350  which  is 
paid  after  1954  to  the  employee  repre¬ 
sentative  for  services  rendered  during 
any  one  calendar  month  after  1954.  See 
§  31.3231  (e)-l,  relating  to  compensa¬ 
tion. 

(b)  Aggregate  monthly  compensation 
in  excess  of  $350  as  employee  represent¬ 
ative  and  employee.  (1)  If  during  any 
one  calendar  month  after  1954  an  in¬ 
dividual  renders  services  as  an  employee 
representative  and  as  an  employee  and 
the  total  compensation  paid  after  1954 
to  the  individual  for  services  rendered 
during  such  month  as  an  employee  rep¬ 
resentative  and  as  an  employee  exceeds 
$350,  the  measure  of  the  employee  rep¬ 
resentative  tax  for  such  month  shall  be 
$350  minus  the  compensation  paid  after 
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1954  to  such  individual  for  services  ren¬ 
dered  by  him  during  the  month  as  an 
employee. 

(2)  The  application  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  A  renders  services  as  an  em¬ 
ployee  representative  during  January  1955 
for  which  he  is  paid  in  the  month  or  there¬ 
after  $100.  During  January  1955  A  also  ren¬ 
ders  services  as  an  employee  for  one  or  more 
employers  and  receives  diu-ing  the  month 
or  thereafter  compensation  of  $300.  Inas¬ 
much  as  A’s  total  comp>ensation  for  services 
rendered  during  January  1955  as  an  employee 
representative  and  as  an  employee  exceeds 
$350  ($300  plus  $1(X)).  the  measure  of  the 
employee  representative  tax  is  $350  minus 
$300  (A’s  compensation  for  services  rendered 
as  an  employee) ,  or  $50. 

§  31.3211-2  Rate  and  computation  of 
employee  representative  tax.  The  rate 
of  the  employee  representative  tax  is 
12*4  percent.  The  employee  repre¬ 
sentative  tax  is  computed  by  multiply¬ 
ing  the  amount  of  the  employee  repre¬ 
sentative’s  compensation  with  respect  to 
which  the  employee  representative  tax  is 
imposed  by  12  Y2  percent. 

§  31.3212  Statutory  provisions;  de¬ 
termination  of  compensation. 

Sec.  3212.  Determination  of  compensation. 
The  compensation  of  an  employee  repre¬ 
sentative  for  the  purpose  of  ascertaining  the 
tax  thereon  shall  be  determined  in  the  same 
manner  and  with  the  same  effect  as  if  the 
employee  organization  by  which  such  em¬ 
ployee  representative  is  employed  were  an 
employer  as  defined  in  section  3231  (a). 

§  31.3212-1  Determination  of  com¬ 
pensation.  See  §  31.3231  (e)-l  for 

regulations  applicable  to  compensation. 

TAX  ON  EMPLOYERS 

§  31.3221  Statutory  provisions;  rate 
of  tax. 

$ 

Sec.  3221.  Rate  of  tax.  In  addition  to 
other  taxes,  there  is  hereby  imposed  on 
every  employer  an  excise  tax,  with  respect  to 
having  individuals  in  his  employ,  equal  to 
6Yi  percent  of  so  much  of  the  compensation 
paid  by  such  employer  after  December  31. 
1954,  for  services  rendered  to  him  after  De¬ 
cember  31,  1954,  as  is,  with  respect  to  any 
employee  for  any  calendar  month,  not  in 
excess  of  $350:  except  that  if  an  employee  is 
paid  compensation  after  December  31,  1954, 
by  more  than  one  employer  for  services  ren¬ 
dered  during  any  calendar  month  after  1954, 
the  tax  imposed  by  this  section  shall  apply 
to  not  more  than  $350  of  the  aggregate  com¬ 
pensation  paid  to  such  employee  by  all  such 
employers  after  December  31,  1954,  for 
services  rendered  during  such  month,  and 
each  employer  other  than  a  subordinate  unit 
of  a  national  railway-labor-organization 
employer  shall  be  liable  for  that  proportion 
of  the  tax  with  respect  to  such  compensation 
paid  by  all  such  employers  which  the  com¬ 
pensation  paid  by  him  after  December  31, 
1954,  to  the  employee  for  services  rendered 
during  such  month  bears  to  the  total  com¬ 
pensation  paid  by  all  such  employers  after 
December  31,  1954,  to  such  employee  for 
services  rendered  during  such  month;  and 
in  the  event  that  the  compensation  so  paid 
by  such  employers  to  the  employee  for  serv¬ 
ices  rendered  during  such  month  is  less  than 
$350,  each  subordinate  unit  of  a  national 
railway-labor-organization  employer  shall  be 
liable  for  such  proportion  of  any  additional 
tax  as  the  compensation  paid  by  such  em¬ 
ployer  after  December  31,  1954,  to  such  em¬ 
ployee  for  services  rendered  during  such 
month  bears  to  the  total  compensation  paid 


by  all  such  employers  after  December  31, 
1954,  to  such  employee  for  services  rendered 
during  such  month. 

[Sec.  3221  as  amended  by  sec.  206  (a).  Act 
of  Aug.  31,  1954,  68  Stat.  1040] 

§  31.3221-1  Measure  of  ernployer 
tax — (a)  General  rule.  Except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section, 
the  employer  tax  with  respect  to  com¬ 
pensation  paid  after  1954  for  services 
rendered  after  1954  is  measured  by  the 
amount  of  such  compensation  paid  by 
an  employer  to  his  employees,  excluding, 
however,  the  amount  of  compensation 
in  excess  of  $350  which  is  paid  after  1954 
by  the  employer  to  any  employee  for 
services  rendered  during  any  one  cal¬ 
endar  month  after  1954.  Fbr  provisions 
relating  to  compensation,  see  §  31.3231 
(e)-!.  For  provisions  relating  to  the 
circumstances  under  which  certain  com¬ 
pensation  is  to  be  disregarded  for  the 
purpose  of  determining  the  employer 
tax,  see  §  31.3231  (e)-l  (a)  (4)  and  (5). 

(b)  Aggregate  monthly  compensation 
in  excess  of  $350  paid  by  two  or  more 
employers.  (1)  If  an  employee  is  paid 
compensation  after  1954  by  two  or  more 
employers  for  services  rendered  during 
any  one  calendar  month  after  1954,  and 
if  the  aggregate  compensation  paid  to 
such  employee  after  1954  by  all  em¬ 
ployers  for  services  rendered  during 
such  month  is  in  excess  of  $350,  the 
measure  of  the  employer  tax  of  each 
employer  with  respect  to  the  compen¬ 
sation  paid  by  him  after  1954  to  the 
employee  for  the  month  shall  be  deter¬ 
mined  as  follows: 

(i)  If  such  compensation  is  paid  by 
two  or  more  employers,  none  of  whom  is 
a  subordinate  unit  of  a  national  rail¬ 
way-labor-organization  employer  (see 
§  31.3231  (a)-l  (a)  (6)),  the  measure 
of  the  employer  tax  of  each  employer 
shall  be  that  proportion  of  $350  which 
the  compensation  paid  after  1954  by 
such  employer  to  the  employee  for  the 
month  bears  to  the  total  compensation 
paid  after  1954  to  such  employee  by  all 
employers  for  that  month. 

(ii)  If  such  compensation  is  paid  by 
two  or  more  employers,  each  of  which  is 
a  subcj*dinate  unit  of  a  national  railway- 
labor-organization  employer,  the  meas¬ 
ure  of  the  employer  tax  of  each  sub¬ 
ordinate  unit  shall  be  that  proportion  of 
$350  which  the  compensation  paid  after 
1954  by  such  subordinate  unit  to  the  em¬ 
ployee  for  the  month  bears  to  the 'total 
compensation  paid  after  1954  to  such 
employee  by  all  such  subordinate  units 
for  that  month. 

(iii)  If  such  compensation  is  paid  by 
two  or  more  employers,  only  one  of 
whom  is  an  employer  other  than  a  sub¬ 
ordinate  unit  of  a  national  railway- 
labor-organization  employer,  and  if  the 
compensation  paid  after  1954  to  the  em¬ 
ployee  by  the  employer  other  than  a  sub¬ 
ordinate  unit  equals  or  exceeds  $350  for 
the  month,  then  no  subordinate  unit 
shall  be  liable  for  any  employer  tax  with 
respect  to  the  compensation  paid  by  it 
after  1954  to  such  employee  for  that 
month,  and  the  measure  of  the  employer 
tax  of  the  employer  other  than  a  sub¬ 
ordinate  imit  with  respect  to  the  com¬ 
pensation  paid  by  him  after  1954  to  such 
employee  for  that  month  shall  be  $350. 
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(iv)  If  such  compensation  is  paid  by 
two  or  more  employers  other  than  a  sub¬ 
ordinate  unit  of  a  national  railway- 
labor-organization  employer  and  by  one 
or  more  subordinate  units  of  a  national 
railway-labor-organization  employer, 
and  if  the  total  compensation  paid  after 
1954  to  the  employee  by  the  employers 
other  than  a  subordinate  unit  equals  or 
exceeds  $350  for  the  month,  then  no 
subordinate  unit  shall  be  liable  for  any 
employer  tax  with  respect  to  the  compen¬ 
sation  paid  by  it  after  1954  to  such  em¬ 
ployee  for  that  month,  and  the  measure 
of  the  employer  tax  of  each  employer 
other  than  a  subordinate  unit  shall  be 
that  proportion  of  $350  which  the  com¬ 
pensation  paid  after  1954  by  such  em¬ 
ployer  to  the  employee  for  the  month 
bears  to  the  total  compensation  paid 
after  1954  to  such  employee  by  all  such 
employers  other  than  a  subordinate  unit 
for  that  month. 

(V)  If  such  compensation  is  paid  by 
two  or  more  employers,  only  one  of  whom 
is  a  subordinate  unit  of  a  national  rail¬ 
way-labor-organization  employer,  and  if 
the  total  compensation  paid  after  1954 
to  the  employee  by  all  employers  other 
than  the  subordinate  unit  is  less  than 
$350  for  the  month,  then  the  measure 
of  the  employer  tax  of  each  employer 
other  than  the  subordinate  imit  shall  be 
the  full  amount  of  compensation  paid 
by  him  after  1954  to  such  employee  for 
that  month,  and  the  measure  of  the  em¬ 
ployer  tax  of  the  subordinate  unit  of 
a  national  railway-labor-organization 
employer  shall  be  the  remainder  of  $350 
less  the  total  compensation  paid  after 
1954  to  such  employee  for  that  month  by 
all  other  employers. 

(Vi)  If  such  compensation  is  paid  by 
one  or  more  employers  other  than  a  sub¬ 
ordinate  unit  of  a  national  railway- 
labor-organization  employer,  and  by  two 
or  more  subordinate  units  of  a  national 
railway  -  labor  -  organization  employer, 
and  if  the  total  compensation  paid  after 
1954  to  the  employee  by  all  employers 
other  than  the  subordinate  units  is  less 
than  $350  for  the  month,  then  the  meas¬ 
ure  of  the  employer  tax  of  each  em¬ 
ployer  other  than  the  subordinate  units 
shall  be  the  full  amount  of  compensa¬ 
tion  paid  by  him  after  1954  to  such  em¬ 
ployee  for  that  month,  and  the  measure 
of  the  employer  tax  of  each  subordinate 
•  unit  of  a  national  railway-labor-organ¬ 
ization  employer  shall  be  that  propor¬ 
tion  of  the  remainder  of  $350  less  the 
total  compensation  paid  after  1954  to 
such  employee  for  the  month  by  all  em¬ 
ployers  other  than  the  subordinate  units 
which  the  compensation  paid  after  1954 
by  such  subordinate  unit  to  the  employee 
for  that  month  bears  to  the  total  com¬ 
pensation  paid  after  1954  to  such  em¬ 
ployee  by  all  such  subordinate  units  for 
that  month. 

See  §  31.3231  (e)-l  (a)  (4)  and  (5) 
for  provisions  relating  to  the  circum¬ 
stances  under  which  certain  compensa¬ 
tion  is  to  be  disregarded  for  the  purpose 
of  determining  the  employer  tax. 

(2)  For  illustrations  of  the  applica¬ 
tion  of  certain  of  the  principles  in  sub- 
paragraph  (1)  of  this  paragraph,  see  the 
examples,  illustrating  the  analogous 
principles  with  respect  to  the  deduction 


of  employee  tax,  set  forth  in  §  31.3202-1 

(b)  (2). 

(c)  Underpayments  or  overpayments. 
Any  underpayment  or  overpayment  of 
employer  tax  resulting  from  the  employ¬ 
er’s  inability  to  determine,  at  the  time 
such  tax  is  paid,  the  correct  amount  of 
compensation  with  respect  to  which  the 
tax  should  be  paid  shall  be  corrected 
in  accordance  with  the  provisions  of 
subpart  G  of  the  regulations  in  this  part 
relating  to  adjustments,  credits,  refunds, 
and  abatements. 

§  31.3221-2  Rate  and  computation  of 
employer  tax.  The  rate  of  employer  tax 
is  6  Vi  percent.  The  employer  tax  is  com¬ 
puted  by  multiplying  the  amount  of  the 
compensation  with  respect  to  which  the 
employer  tax  is  imposed  by  6  Vi  percent. 

GENERAL  PROVISIONS 

§  31.3231  (a)  Statutory  provisions; 
definitions;  employer. 

Sec.  3231.  Definitions — (a)  Employer.  For 
purposes  of  this  chapter,  the  term  "em¬ 
ployer”  means  any  carrier  (as  defined  in  sub¬ 
section  (g)),  and  any  company  which  is 
directly  or  indirectly  owned  or  controlled  by 
one  or  more  such  carriers  or  under  common 
control  therewith,  and  which  operates  any 
equipment  or  facility  or  performs  any  serv¬ 
ice  (except  trucking  service,  casual  service, 
and  the  casual  operation  of  equipment  or 
facilities)  in  connection  with  the  transpor¬ 
tation  of  passengers  or  property  by  railroad, 
or  the  receipt,  delivery,  elevation,  transfer 
in  transit,  refrigeration  or  icing,  storage,  or 
handling  of  property  transported  by  railroad, 
and  any  receiver,  trustee,  or  other  Individual 
or  body.  Judicial  or  otherwise,  when  in  the 
possession  of  the  property  or  operating  all 
or  any  part  of  the  business  of  any  such  em¬ 
ployer;  except  that  the  term  “employer”  shall 
not  include  any  street,  Interurban,  or  sub¬ 
urban  electric  railway,  unless  such  railway 
is  operating  as  a  part  of  a  general  steam- 
railroad  system  of  transportation,  but  shall 
not  exclude  any  part  of  the  general  steam- 
railroad  system  of  transportation  now  or 
hereafter  operated  by  any  other  motive 
power.  The  Interstate  Commerce  Commis¬ 
sion  is  hereby  authorized  and  directed  upon 
request  of  the  Secretary  or  his  delegate,  or 
upon  complaint  of  any  party  interested,  to 
determine  after  hearing  whether  any  line 
operated  by  electric  power  falls  within  the 
terms  of  this  exception.  The  term  "em¬ 
ployer”  shall  also  include  railroad  associa¬ 
tions,  traffic  associations,  tariff  bureaus, 
demurrage  bureaus,  weighing  and  inspection 
bureaus,  collection  agencies  and  other  asso¬ 
ciations,  bureaus,  agencies,  or  organizations 
controlled  and  maintained  wholly  or  prin¬ 
cipally  by  two  or  more  employers  as 
hereinbefore  defined  and  engaged  in  the  per¬ 
formance  of  services  in  connection  with  or 
incidental  to  railroad  transportation;  and 
railway  labor  organizations,  national  in 
scope,  which  have  been  or  may  be  organized 
in  accordance  with  the  provisions  of  the 
Railway  Labor  Act,  as  amended  (44  Stat. 
577;  45  U.  S.  C.,  chapter  8),  and  their  State 
and  National  legislative  committees  and 
their  general  committees  and  their  insurance 
departments  and  their  local  lodges  and  divi¬ 
sions,  established  pursuant  to  the  consti¬ 
tutions  and  bylaws  of  such  organizations. 
The  term  "employer”  shall  not  include  any 
company  by  reason  of  its  being  engaged  in 
the  mining  of  coal,  the  supplying  of  coal 
to  an  employer  where  delivery  is  not  beyond 
the  mine  tipple,  and  the  operation  of  equip¬ 
ment  or  facilities  therefor,  or  in  any  of 
such  activities. 

§  31.3233L.(a)-l  Who  are  employers, 

(a)  Each  of  the  following  persona  is  an 
employer  within  the  meaning  of  the  act: 


(1)  Any  carrier,  that  is,  any  express 
company,  sleeping-car  company,  or  car¬ 
rier  by  railroad,  subject  to  part  I  of  the 
Interstate  Commerce  Act; 

(2)  Any  company — 

(i)  Which  is  directly  or  indirectly 
owned  or  controlled  by  one  or  more  em¬ 
ployers  as  defined  in  subparagraph  (1) 
of  this  paragraph,  or  under  common  con¬ 
trol  therewith,  and 

(ii)  Which  operates  any  equipment  or 
facility  or  performs  any  service  (except 
trucking  service,  casual  service,  and  the 
casual  operation  of  equipment  or  facili¬ 
ties)  in  connection  with — 

(a)  The  transportation  of  passengers 
or  property  by  railroad,  or 

(b)  The  receipt,  delivery,  elevation, 
transfer  in  transit,  refrigeration  or  icing, 
storage,  or  handling  of  property  trans¬ 
ported  by  railroad; 

(3)  Any  Receiver,  trustee,  or  other  in¬ 
dividual  or  body,  judicial  or  otherwise, 
when  In  the  possession  of  the  property 
or  operating  all  or  any  part  of  the  busi¬ 
ness  of  any  employer  as  defined  in  sub- 
paragraph  (1)  or  (2)  of  this  paragraph; 

(4)  Any  railroad  association,  traffic  as¬ 
sociation,  tariff  bureau,  demurrage 
bureau,  weighing  and  inspection  bureau, 
collection  agency,  and  any  other  asso¬ 
ciation,  bureau,  agency,  or  organization 
controlled  and  maintained  wholly  or 
principally  by  two  or  more  employers  as 
defined  in  subparagraph  (1),  (2)  or  (3) 
of  this  paragraph  and  engaged  in  the 
performance  of  services  in  connection 
with  or  incidental  to  railroad  transpor¬ 
tation; 

(5)  Any  railway  labor  organization, 
national  in  scope,  which  has  been  or  may 
be  organized  in  accordance  with  the  pro¬ 
visions  of  the  Railway  Labor  Act;  and 

(6)  Any  subordinate  unit  of  a  national 
railway  -  labor  -  organization  employer, 
that  is,  any  State  or  National  legislative 
committee,  general  committee,  insurance 
department,  or  local  lodge  or  division, 
of  an  employer  as  defined  in  subpara¬ 
graph  (5)  of  this  paragraph,  established 
pursuant  to  the  constitution  and  bylaws 
of  such  employer. 

(b)  As  used  in  paragraph  (a)  (2)  of 
this  section,  the  term  "controlled”  in¬ 
cludes  direct  or  indirect  control,  whether 
legally  enforceable  and  however  exercis¬ 
able  or  exercised.  The  control  may  be 
by  means  of  stock  ownership,  or  by 
agreements,  licenses,  or  any  other  de¬ 
vices  which  insure  that  the  operation  of 
the  company  is  in  the  interest  of  one  or 
more  carriers.  It  is  the  reality  of  the 
control,  however,  which  is  decisive,  not 
its  form  nor  the  mode  of  its  exercise. 

(c)  The  term  "employer”  does  not  in¬ 
clude  any  street,  interurban,  or  suburban 
electric  railway,  unless  such  railway  is 
operating  as  a  part  of  a  general  steam- 
railroad  system  of  transportation,  but 
shall  not  exclude  any  part  of  the  general 
steam-railroad  system  of  transportation 
which  is  operate  by  any  other  motive 
power. 

(d)  The  term  "employer”  does  not  in¬ 
clude  any  company  by  reason  of  its  be¬ 
ing  engaged  in  the  mining  of  coal,  the 
supplying  of  coal  to  an  employer  where 
delivery  is  not  beyond  the  mine  tipple, 
and  the  operation  of  equipment  or  facili¬ 
ties  for  such  mining  or  supplying  of  coal, 
or  in  any  of  such  activities. 
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S  31.3231  (b)  Statutory  provisions; 
definitions;  employee. 

Sec.  3231.  Definitions.  •  •  • 

(b)  Employee.  Por  purposes  of  this  chap¬ 
ter,  the  term  “employee"  means  any  In¬ 
dividual  in  the  service  of  one  or  more  em¬ 
ployers  for  compensation;  except  that  the 
term  “employee”  shall  Include  an  employee 
of  a  local  lodge  or  division  defined  as  an 
employer  in  subsection  (a)  only  if  he  was  in 
the  service  of  or  in  the  employment  relation 
to  a  carrier  on  or  after  August  29.  1935.  An 
individual  shall  be  deemed  to  have  been  in 
the  employment  relation  to  a  carrier  on 
August  29,  1935,  if — 

(1)  He  was  on  that  date  on  leave  of  ab¬ 
sence  from  his  employment,  expressly  granted 
to  him  by  the  carrier  by  whom  he  was  em¬ 
ployed,  or  by  a  duly  authorized  representa¬ 
tive  of  such  carrier,  and  the  grant  of  such 
leave  of  absence  was  established  to  the  satis¬ 
faction  of  the  Railroad  Retirement  Board  be¬ 
fore  July  1947;  or 

(2)  He  was  in  the  service  of  a  carrier  after 
August  29,  1935,  and  before  January  1946  in 
each  of  6  calendar  months,  whether  or  not 
consecutive;  or 

(3)  Before  August  29,  1935,  he  did  not  re¬ 
tire  and  was  not  retired  or  discharged  from 
the  service  of  the  last  carrier  by  whom  he  was 
employed  or  its  corporate  or  operating  suc¬ 
cessor.  but — 

(A)  Solely  by  reason  of  his  physical  or 
mental  disability  he  ceased  before  August  29, 
1935,  to  be  in  the  service  of  such  carrier  and 
thereafter  remained  continuously  disabled 
until  he  attained  age  65  or  until  August 
1945,  or 

(B)  Solely  for  such  last  stated  reason  a 
carrier  by  whom  he  was  employed  before 
August  29,  1935,  or  a  carrier  who  is  its  suc¬ 
cessor  did  not  on  or  after  August  29,  1935, 
and  before  August  1945  call  him  to  return 
to  service,  or 

(C)  If  he  was  so  called  he  was  solely  for 
such  reason  unable  to  render  service  in  6 
calendar  months  as  provided  in  paragraph 
(2);  or 

(4)  He  was  on  August  29,  1935,  absent 
from  the  service  of  a  carrier  by  reason  of  a 
discharge  which,  within  1  year  after  the 
effective  date  thereof,  was  protested,  to  an 
appropriate  labor  representative  or  to  the 
carrier,  as  wrongful,  and  which  was  followed 
within  10  years  of  the  effective  date  thereof 
by  his  reinstatement  in  good  faith  to  his 
former  service  with  all  his  seniority  rights; 

except  that  an  individual  shall  not  be 
deemed  to  have  been  on  August  29,  1935,  in 
the  employment  relation  to  a  carrier  if  be¬ 
fore  that  date  he  was  granted  a  pension  or 
gratuity  on  the  basis  of  which  a  pension  was 
awarded  to  him  pursuant  to  section  6  of  the 
Railroad  Retirement  Act  of  1937  (50  Stat. 
312;  45  n.  8.  C.  228f),  or  if  during  the  last 
payroll  period  before  August  29,  1935,  in 
which  he  rendered  service  to  a  carrier  he 
was  not  in  the  service  of  an  employer,  in 
accordance  with  subsection  (d),  with  respect 
to  any  service  in  such  payroll  period,  or  if 
he  could  have  been  in  the  employment  rela¬ 
tion  to  an  employer  only  by  reason  of  his 
having  been,  either  before  or  after  August 
29,  1935,  in  the  service  of  a  local  lodge  or 
division  defined  as  an  employer  in  subsection 
(a).  The  term  “employee”  includes  an  ofll- 
cer  of  an  employer.  The  term  "employee" 
shall  not  include  any  Individual  while  such 
individual  is  engaged  in  the  physical  opera¬ 
tions  consisting  of  the  mining  of  coal,  the 
preparation  of  coal,  the  handling  (other  than 
movement  by  rail  with  standard  railroad 
locomotives)  of  coal  not  beyond  the  nilne 
tipple,  or  the  loading  of  coal  at  the  tipple. 

§  31.3231  (b)-l  Who  are  employees — 
(a)  In  general.  (1)  An  individual  who 
is  in  the  service  of  one  or  more  employers 
for  compensation  is  an  employee  within 
the  meaning  of  the  act.  (Por  definitions 


of  the  terms  “employer”,  “service”,  and 
“compensation”,  see  subsections  (a),  (d), 
and  (e),  respectively,  of  section  3231.) 
An  individual  is  in  the  service  of  an  em¬ 
ployer,  with  respect  to  services  rendered 
for  compensation,  if — 

(1)  He  is  subject  to  the  continuing 
authority  of  the  employer  to  supervise 
and  direct  the  manner  in  which  he  ren¬ 
ders  such  services ;  or 

(ii)  He  is  rendering  professional  or 
technical  services  and  is  integrated  into 
the  staff  of  the  employer;  or 

(iii)  He  is  rendering,  on  the  property 
used  in  the  employer’s  operations,  other 
personal  services  the  rendition  of 
which  is  integrated  into  the  employer’s 
operations. 

(2)  In  order  that  an  individual  may  be 
in  the  service  of  an  employer  within  the 
meaning  of  subparagraph  (1)  (i)  of  this 
paragraph,  it  is  not  necessary  that  the 
employer  actually  direct  or  control  the 
manner  in  which  the  services  are  ren¬ 
dered;  it  is  sufficient  if  the  employer  hsus 
the  right  to  do  so.  The  right  of  an 
employer  to  discharge  an  individual  is 
also  an  important  factor  indicating  that 
the  individual  is  subject  to  the  con¬ 
tinuing  authority  of  the  employer  to 
supervise  and  direct  the  manner  of  ren¬ 
dition  of  the  services.  Other  factors  in¬ 
dicating  that  an  individual  is  subject  to 
the  continuing  authority  of  the  employer 
to  supervise  and  direct  the  manner  of 
rendition  of  the  services  are  the  furnish¬ 
ing  of  tools  and  the  furnishing  of  a  place 
to  work  by  the  employer  to  the  individual 
who  renders  the  services, 

(3)  In  general,  if  an  individual  is  sub¬ 
ject  to  the  control  or  direction  of  an  em¬ 
ployer  merely  as  to  the  result  to  be  ac¬ 
complished  by  the  work  and  not  as  to 
the  means  and  methods  for  accomplish¬ 
ing  the  result,  he  is  an  independent  con¬ 
tractor.  An  individual  performing  serv¬ 
ices  as  an  independent  contractor  is  not, 
as  to  such  services,  in  the  service  of  an 
employer  within  the  meaning  of  sub- 
paragraph  (1)  (i)  of  this  paragraph. 
However,  an  individual  performing  serv¬ 
ices  as  an  independent  contractor  may 
be,  as  to  such  services,  in  the  service  of 
an  employer  within  the  meaning  of  sub- 
paragraph  (1)  (ii)  or  (iii)  of  this  para¬ 
graph. 

(4)  Whether  or  not  an  individual  is 
an  employee  will  be  determined  upon  an 
examination  of  the  particular  facts  of 
the  case. 

(5)  If  an  individual  is  an  employee, 
it  is  of  no  consequence  that  he  is  desig¬ 
nated  as  a  partner,  coadventurer,  agent, 
independent  contractor,  or  otherwise,  or 
that  he  performs  services  on  a  part-time 
basis. 

(6)  No  distinction  is  made  between 
classes  or  grades  of  employees.  Thus, 
superintendents,  managers,  and  other 
supervisory  personnel  are  employees 
within  the  meaning  of  the  Act.  An  offi¬ 
cer  of  an  employer  is  an  employee,  but 
a  director  as  such  is  not. 

(7)  In  determining  whether  an  indi¬ 
vidual  is  an  employee  with  respect  to 
services  rendered  within  the  United 
States,  the  citizenship  or  residence  of 
the  individual,  or  the  place  where  the 
contract  of  service  was  entered  into,  is 
immaterial. 


<8)  If  an  individual  performs  services 
for  an  employer  (other  than  a  local  lodge 
or  division  or  a  general  committee  of 
a  railway-labor-organization  employer) 
which  does  not  conduct  the  principal 
part  of  its  business  within  the  United 
States,  such  individual  shall  be  deemed 
to  be  in  the  service  of  such  employer 
only  to  the  extent  that  he  performs  serv¬ 
ices  for  it  in  the  United  States.  Thus, 
with  respect  to  services  rendered  for 
such  employer  outside  the  United  States, 
such  individual  is  not  in  the  service  of 
an  employer. 

(9)  If  an  individual  performs  services 
for  an  employer  (other  than  a  local  lodge 
or  division  or  a  general  committee  of  a 
railway-  labor  -  organization  employer) 
which  conducts  the  principal  part  of  its 
business  within  the  United  States,  he 
is  in  the  service  of  such  employer 
whether  his  services  are  rendered  within 
or  without  the  United  States.  In  the 
case  of  an  individual,  not  a  citizen  or 
resident  of  the  United  States,  rendering 
services  in  a  place  outside  the  United 
States  to  an  employer  which  is  required 
under  the  laws  applicable  in  such  place 
to  employ,  in  whole  or  in  part,  citizens  or 
residents  thereof,  such  individual  shall 
not  be  deemed  to  be  in  the  service  of  an 
employer  with  respect  to  services  so 
rendered. 

(10)  The  term  “employee”  does  not 
include  any  individual  while  he  is 
engaged  in  the  physical  operations  con¬ 
sisting  of  the  mining  of  coal,  the  prep¬ 
aration  of  coal,  the  handling  (other  than 
movement  by  rail  with  standard  rail¬ 
road  locomotives)  of  coal  not  beyond 
the  mine  tipple,  or  the  loading  of  coal 
at  the  tipple. 

(b)  Employees  of  local  lodges  or  divi¬ 
sions  of  railway -labor-organization  em¬ 
ployers.  ( 1 )  An  individual  is  in  the  serv¬ 
ice  of  a  local  lodge  or  division  of  a  rail¬ 
way-labor-organization  employer  (see 
§  31.3231  (a)-l  (a)  (6))  only  if— 

(1)  All,  or  substantially  all,  the  indi¬ 
viduals  constituting  the  membership  of 
such  local  lodge  or  division  are  employees 
of  an  employer  conducting  the  principal 
part  of  its  business  in  the  United  States; 
or 

(11)  The  headquarters  of  such  local 
lodge  or  division  is  located  in  the  United 
States.  , 

(2)  (i)  An  individual  in  the  service  of 
a  local  lodge  or  division  is  not  an  em¬ 
ployee  within  the  meaning  of  the  act 
unless  he  was,  on  or  after  August  29, 
1935,  in  the  service  of  a  carrier  (see 
§  31.3231  (g)  for  definition  of  carrier) 
or  he  was,  on  August  29,  1935,  in  the 
“employment  relation”  to  a  carrier. 

(ii)  An  individual  shall  be  deemed  to 
have  been  in  the  emplosmient  relation 
to  a  carrier  on  August  29,  1935,  if  (a)  he 
was  on  that  date  on  leave  of  absence 
from  his  employment,  expressly  granted 
to  him  by  the  carrier  by  whom  he  was 
employed,  or  by  a  duly  authorized  rep¬ 
resentative  of  such  carrier,  and  the 
grant  of  such  leave  of  absence  was  es¬ 
tablished  to  the  satisfaction  of  the  Rail¬ 
road  Retirement  Board  before  July 
1947;  or  (b)  he  was  in  the  service  of  a 
carrier  after  August  29,  1935,  and  before 
January  1946  in  each  of  six  calendar 
months,  whether  or  not  consecutive;  or 
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(c)  before  August  29,  1935,  he  did  not 
retire  and  was  not  retired  or  discharged 
from  the  service  of  the  last  carrier  by 
whom  he  was  employed  or  its  corporate 
or  operating  successor,  but  (1)  solely  by 
reason  of  his  physical  or  mental  dis¬ 
ability  he  ceased  before  August  29,  1935, 
to  be  in  the  service  of  such  carrier  and 
thereafter  remained  continuously  dis¬ 
abled  until  he  attained  age  sixty-five  or 
until  August  1945,  or  (2)  solely  for  such 
last  stated  reason  a  carrier  by  whom  he 
was  employed  before  August  29,  1935,  or 
a  carrier  who  is  its  successor  did  not 
on  or  after  August  29,  1935,  and  before 
August  1945  call  him  to  return  to  serv¬ 
ice,  or  (3)  if  he  was  so  called  he  was 
solely  for  such  reason  unable  to  render 
service  in  six  calendar  months  as  pro¬ 
vided  in  (b)  of  this  subdivision;  or  id) 
he  was  on  August  29,  1935,  absent  from 
the  service  of  a  carrier  by  reason  of  a 
discharge  which,  within  one  year  after 
the  effective  date  thereof,  was  protested, 
to  an  appropriate  labor  representative 
or  to  the  carrier,  as  wrongful,  and  which 
was  followed  within  10  years  of  the  ef¬ 
fective  date  thereof  by  his  reinstatement 
in  good  faith  to  his  former  service  with 
all  his  seniority  rights.  However,  an 
individual  shall  not  be  deemed  to  have 
been  in  the  employment  relation  to  a 
carrier  on  August  29,  1935,  if  before  that 
date  he  was  granted  a  pension  or  gratu¬ 
ity  on  the  basis  of  which  a  pension  was 
awarded  to  him  pursuant  to  section  6 
of  the  Railroad  Retirement  Act  of  1937, 
or  if  during  the  last  payroll  period  be¬ 
fore  August  29,  1935,  in  which  he  ren¬ 
dered  service  to  a  carrier  he  was  not, 
with  respect  to  any  service  in  such 
payroll  period,  in  the  service  of  an 
employer  (see  paragraph  (a)  of  this 
section) . 

(c)  Employees  of  general  committees 
of  railway-labor-organization  employers. 
An  individual  is  in  the  service  of  a  gen¬ 
eral  committee  of  a  railway-labor- 
organization  employer  (see  §  31.3231 
(a)-l  (a)  (6))  only  if — 

(1)  He  is  representing  -a  local  lodge 
or  division  described  in  paragraph  (b) 
(1)  of  this  section;  or 

(2)  All,  or  substantially  all,  the  in¬ 
dividuals  represented  by  such  general 
committee  are  employees  of  an  employer 
conducting  the  principal  part  of  its  busi¬ 
ness  in  the  United  States;  or 

(3)  He  acts  in  the  capacity  of  a  gen¬ 
eral  chairman  or  an  assistant  general 
chairman  of  a  general  committee  which 
represents  individuals  rendering  service 
in  the  United  States  to  an  employer.  In 
such  case,  if  his  office  or  headquarters 
is  not  located  in  the  United  States  and 
the  individuals  represented  by  such  gen¬ 
eral  committee  are  employees  of  an  em¬ 
ployer  not  conducting  the  principal  part 
of  its  business  in  the  United  States,  only 
a  part  of  his  remuneration  for  such  serv¬ 
ice  shall  be  regarded  as  compensation. 
The  part  of  his  remuneration  regarded 
as  compensation  shall  be  in  the  same 
proportion  tq  his  total  remuneration  as 
the  mileage  in  the  United  States  under 
the  jurisdiction  of  such  general  com¬ 
mittee  bears  to  the  total  mileage  under 
its  jurisdiction,  unless  such  mileage 
formula  is  inapplicable,  in  which  case 
such  other  formula  as  the  Railroad  Re- 
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tirement  Board  may  have  prescribed 
pursuant  to  section  1  (c)  of  the  Railroad 
Retirement  Act  of  1937  shall  be  appli¬ 
cable.  HoWfever,  no  part  of  his-4:emun- 
eration  for  such  service  shall  be  regarded 
as  compensation  if  the  application  of 
such  mileage  formula,  or  such  other 
formula  as  the  Railroad  Retirement 
Board  may  have  prescribed,  would  result 
in  his  compensation  for  the  service  being 
less  than  10  percent  of  his  remuneration 
for  such  service. 

§  31.3231  (c)  Statutory  provisions; 
definitions;  employee  representative. 

Sec.  3231.  Definitions.  •  •  • 

(c)  Employee  representative.  For  purposes 
of  this  chapter,  the  term  “employee  repre¬ 
sentative”  means  any  officer  or  official  rep¬ 
resentative  of  a  railway  labor  organization 
other  than  a  labor  organization  included  in 
the  term  “employer”  as  defined  in  subsection 
(a),  who  before  or  after  June  29,  1937,  was 
in  the  service  of  an  employer  as  defined  in 
subsection  (a)  and  who  is  duly  authorized 
and  designated  to  represent  employees  in 
accordance  with  the  Railway  Labor  Act  (44 
Stat.  577;  45  U.  S.  C.,  chapter  8) ,  as  amended, 
and  any  individual  who  is  regularly  assigned 
to  or  regularly  employed  by  such  officer  or 
official  representative  in  connection  with  the 
duties  of  his  office. 

§  31.3231  (c)-l  Who  are  employee 
representatives,  (a)  An  employee  rep¬ 
resentative  within  the  meaning  of  the 
act  is — 

(1)  Any  officer  or  official  representa¬ 
tive  of  a  railway  labor  organization 
which  is  not  included  as  kn  employer 
under  section  3231  (a)  who — 

(1)  Was  in  the  service  of  an  employer 
either  before  or  after  June  29,  1937,  and 

(ii)  Is  duly  authorized  and  designated 
to  represent  employees  in  accordance 
with  the  Railway  Labor  Act. 

For  railway  labor  organizations  which 
are  employers  under  section  3231  (a), 
see  §  31.3231  (a)-l  (a)  (5)  and  (6). 

(2)  Any  individual  who  is  regularly 
assigned  to  or  regularly  employed  by  an 
employee  representative,  as  defined  in 
subparagraph  (1)  of  this  paragraph,  in 
connection  with  the  duties  of  such  em¬ 
ployee  representative’s  office. 

(b)  In  determining  whether  an  indi¬ 
vidual  is  an  employee  representative,  his 
citizenship  or  residence  is  material  only 
insofar  as  those  factors  may  affect  the 
determination  of  whether  he  was  “in  the 
service  of  an  employer”  (see  §  31.3231 
(b)-l  (a)). 

§  31.3231  (d)  Statutory  provisions; 
definitions;  service. 

Sec.  3231.  Definitions.  ♦  ♦  •  • 

(d)  Service.  For  piu-poses  of  this  chapter, 
an  individual  is  in  the  service  of  an  em¬ 
ployer  whether  his  service  is  rendered  within 
or  without  the  United  States,  if — 

(1)  He  is  subject  to  the  continuing  au¬ 
thority  of  the  employer  to  supervise  and 
direct  the  manner  of  rendition  of  his  service, 
or  he  is  rendering  professional  or  techni¬ 
cal  services  and  is  integrated  into  the  staff 
of  the  employer,  or  he  is  rendering,  on  the 
property  used  in  the  employer’s  operations, 
other  personal  services  the  rendition  of  which 
is  integrated  into  the  employer’s  operations, 
and 

(2)  He  renders  such  service  for  compensa¬ 
tion; 

except  that  an  individual  shall  be  deemed 
to  be  in  the  service  of  an  employer,  other 
than  a  local  lodge  or  division  or  a  general 


committee  of  a  railway-labor-organization 
employer,  not  conducting  the  principal  part 
of  its  business  in  the  United  States,  only 
when  he  is  rendering  service  to  it  in  the 
United  States;  and  an  Individual  shall  be 
deemed  to  be  in  the  service  of  such  a  local 
lodge  or  division  only  if — 

(3)  All,  or  substantially  all,  the  individ¬ 

uals  constituting  its  membership  are  em¬ 
ployees  of  an  employer  conducting  the 
principal  part  of  its  business  in  the  United 
States;  or  " 

(4)  The  headquarters  of  such  local  lodge 
or  division  is  located  in  the  United  States; 

and  an  Individual  shall  be  deemed  to  be  in 
the  service  of  such  a  general  committee  only 
if— 

(5)  He  is  representing  a  local  lodge  or  di¬ 
vision  described  in  paragraph  (3)  or  (4)  im¬ 
mediately  above;  or 

(6)  All,  or  substantially  all,  the  individ¬ 
uals  represented  by  it  are  employees  of  an 
employer  conducting  the  principal  part  of 
its  business  in  the  United  States;  or 

(7)  He  acts  in  the  capacity  of  a  general 
chairman  or  an  assistant  general  chairman 
of  a  general  committee  which  represents  in¬ 
dividuals  rendering  service  in  the  United 
States  to  an  employer,  but  in  such  case  if 
his  office  or  headquarters  is  not  located  in 
the  United  States  and  the  individuals  rep¬ 
resented  by  such  general  committee  are  em¬ 
ployees  of  an  employer  not  conducting  the 
principal  part  of  its  business  in  the  United 
States,  only  such  proportion  of  the  remun¬ 
eration  for  such  service  shall  be  regarded  as 
compensation  as  the  proportion  which  the 
mileage  in  the  United  States  under  the  jm- 
isdiction  of  such  general  committee  bears 
to  the  total  mileage  under  its  jurisdiction, 
unless  such  mileage  formula  is  inapplicable, 
in  which  case  such  other  formula  as  the 
Railroad  Retirement  Board  may  have  pre¬ 
scribed  pursuant  to  section  1  (c)  of  the 
Railroad  Retirement  Act  of  1937  (50  Stat. 
308;  45  U.  S.  C.  228a)  shall  be  applicable, 
and  if  the  application  of  such  mileage  for¬ 
mula,  or  such  other  formula  as  the  Board 
may  prescribe,  would  result  in  the  compen¬ 
sation  of  the  individual  being  less  than 
10  percent  of  his  remuneration  for  such 
service,  no  part  of  such  remuneration  shall 
be  regarded  as  compensation : 

Provided,  however.  That  an  individual  not  a 
citizen  or  resident  of  the  United  States  shall 
not  be  deemed  to  be  in  the  service  of  an  em¬ 
ployer  when  rendering  service  outside  the 
United  States  to  an  employer  who  is  required 
under  the  laws  applicable  in  the  place  where 
the  service  is  rendered  to  employ  therein,  in 
whole  or  in  part,  citizens  or  residents 
thereof;  and  the  laws  applicable  on  August 
29,  1935,  in  the  place  where  the  service  is 
rendered  shall  be  deemed  to  have  been  ap¬ 
plicable  there  at  all  times 'prior  to  that  date. 

§  31.3231  (d)-l  Service.  See  §  31.- 
3231  (b)-l  for  regulations  relating  to  the 
term  “in  the  service  of  an  employer.” 

§  31.3231  (e)  Statutory  provisions; 
definitions;  compensation. 

Sec.  3231.  Definitions.  •  •  • 

(e)  Compensation.  For  pmposes  of  this 
chapter — 

(1)  The  term  “compensation”  means  any 
form  of  money  remuneration  earned  by  an 
individual  for  services  rendered  as  an  em¬ 
ployee  to  one  or  more  employers,  or  as  an 
employee  representative,  including  remu¬ 
neration  paid  for  time  lost  as  an  employee, 
but  remuneration  paid  for  time  lost  shall 
be  deemed  earned  in  the  month  in  which 
such  time  is  lost.  Such  term  does  not  in¬ 
clude  tips,  or  the  voluntary  payment  by  an 
employer,  without  deduction  from  the  re¬ 
muneration  of  the  employee,  of  the  tax  im¬ 
posed  on  such  employee  by  section  3201. 
Compensation  which  is  earned  dining  the 
period  for  which  the  Secretary  or  his  dele- 
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gate  shall  require  a  return  of  taxes  under 
this  chapter  to  be  made  and  which  Is  payable 
dxiring  the  calendar  month  following  such 
period  shall  be  deemed  to  have  been  paid 
during  such  period  only.  For  the  purpose  of 
determining  the  amount  of  taxes  under  sec« 
tions  3201  and  3221,  compensation  earned  In 
the  service  of  a  local  lodge  or  division  of  a 
railway-labor-organization  employer  shall 
be  disregarded  with  respect  to  any  calendar 
month  if  the  amount  thereof  is  less  than  $3. 
Compensation  for  service  as  a  delegate  to  a 
national  or  international  convention  of  a 
railway  labor  organization  defined  as  an 
“employer”  in  subsection  (a)  of  this  section 
shall  be  disregarded  for  purposes  of  deter¬ 
mining  the  amount  of  taxes  due  pursuant 
to  this  chapter  if  the  individual  rendering 
such  service  has  not  previously  rendered 
service,  other  than  as  such  a  delegate,  which 
may  be  included  in  his  "years  of  service”  for 
purposes  of  the  Railroad  Retirement  Act. 

(2)  A  payment  made  by  an  employer  to 
an  Individual  through  the  employer’s  payroll 
shall  be  presumed,  in  the  absence  of  evidence 
to  the  contrary,  to  be  compensation  for  serv¬ 
ice  rendered  by  such  individual  as  an  em¬ 
ployee  of  the  employer  in  the  period  with 
respect  to  which  the  payment  is  made.  An 
employee  shall  be  deemed  to  be  paid  “for 
time  lost”  the  amount  he  is  paid  by  an 
employer  with  respect  to  an  Identifiable  pe¬ 
riod  of  absence  from  the  active  service  of  the 
employer.  Including  absence  on  account  of 
personal  injury,  and  the  amount  he  is  paid 
by  the  employer  for  loss  of  earnings  result¬ 
ing  from  his  displacement  to  a  less  remuner¬ 
ative  position  or  occupation.  If  a  payment 
is  made  by  an  employer  with  respect  to  a 
personal  InJ-ury  and  includes  pay  for  time 
lost,  the  total  payment  shall  be  deemed  to 
be  paid  for  time  lost  unless,  at  the  time  of 
payment,  a  part  of  such  payment  is  specifi¬ 
cally  apportioned  to  factors  other  than  time 
lost.  In  which  event  only  such  part  of  the 
payment  as  is  not  so  apportioned  shall  be 
deemed  to  be  paid  for  time  lost. 

[Sec.  3231  (a)  as  amended  by  section  206  (b) , 
Act  of  Aug.  31, 1954,  68  Stat.  1040] 

§  31.3231  (e)-l  Compensation — (a) 
Definition.  (1)  The  term  “compensa¬ 
tion”  means  all  remuneration  in  money, 
or  in  something  which  may  be  used  in 
lieu  of  money  (for  example,  scrip  and 
merchandise  orders) ,  which  is  earned  by 
an  individual  for  services  rendered  as 
an  employee  to  one  or  more  employers 
or  as  an  employee  representative.  A 
payment  made  by  an  employer  to  an  in¬ 
dividual  through  the  employer’s  payroll 
shall  be  presumed,  in  the  absence  of  evi¬ 
dence  to  the  contrary,  to  be  compensa¬ 
tion  for  services  rendered  by  such 
individual  as  an  employee  of  the  em¬ 
ployer.  Likewise,  a  payment  made  by  an 
employee  organization  to  an  employee 
represfentative  through  the  organiza¬ 
tion’s  payroll  shall  be  presumed,  in  the 
absence  of  evidence  to  the  contrary,  to 
be  compensation  for  services  rendered 
by  the  employee  representative  as  such. 

(2)  The  term  “compensation”  is  not 
confined  to  amounts  earned  or  paid  for 
active  service,  but  includes  amounts 
earned  or  paid  for  an  identifiable  period 
during  which  the  employee  is  absent 
from  the  active  service  of  the  employer 
and,  in  the  case  of  an  employee  repre¬ 
sentative,  amounts  earned  or  paid  for 
an  identifiable  period  during  which  the 
employee  representative  is  absent  from 
the  active  service  of  the  employee  organi¬ 
zation. 

(3 )  The  term  “compensation”  does  not 
include  tips  or  the  voluntary  payment  by 
an  employer  of  the  employee  tax  with¬ 


out  the  deduction  of  such  tax  from  the 
remuneration  of  the  employee. 

(4)  If  the  amoimt  of  compensation 
earned  in  any  calendar  month  by  an  in¬ 
dividual  as  an  employee  in  the  service 
of  a  local  lodge  or  division  of  a  railway- 
labor-organization  employer  is  less  than 
$3.  such  amoxmt  shall  be  disregarded  for 
purposes  of  determining  the  employee 
tax  under  section  3201  and  the  employer 
tax  under  section  3221. 

(5)  Compensation  for  service  as  a 
delegate  to  a  national  or  international 
convention  of  a  railway-labor-organiza¬ 
tion  employer  shall  be  disregarded  for 
purposes  of  determining  the  employee 
tax  under  section  3201  and  the  employer 
tax  under  section  3221  if  the  individual 
rendering  such  service  has  not  previously 
rendered  service,  other  than  as  such  a 
delegate,  which  may  be  included  in  his 
“years  of  service”  for  purposes  of  the 
Railroad  Retirement  Act  of  1937. 

(6)  For  special  provisions  relating  to 
the  compensation  of  certain  general 
chairmen  or  assistant  general  chairmen 
of  a  general  committee  of  a  railway- 
labor-organization  employer,  see 
§  31.3231  (b)-l  (c)  (3). 

(b)  Items  included  as  compensation. 
The  following  items  are  included  in 
compensation  with  respect  to  employees 
and  in  analogous  situations  with  respect 
to  employee  representatives: 

(1)  Salaries,  wages,  commissions,  fees, 
bonuses,  and  any  other  remuneration  in 
money  or  tn  something  which  may  be 
used  in  lieu  of  money.  The  name  by 
which  remuneration  is  designated,  the 
amount,  and  tlie  basis  upon  which  it  is 
paid  are  immaterial.  It  may  be  paid 
upon  the  basis  of  piece-work,  a  per¬ 
centage  of  profits,  or  on  a  daily,  hourly, 
weekly,  monthly,  annual,  or  other  basis. 

(2)  Sick  pay,  vacation  allowances,  or 
back  pay  upon  reinstatement  after 
wrongful  discharge. 

<3)  Amounts  paid  to  an  employee  for 
an  identifiable  period  of  absence  from 
the  active  service  of  the  employer  on  ac¬ 
count  of  personal  injury.  If  a  payment 
is  made  to  an  employee  with  respect  to  a 
personal  injury  and  includes  pay  for  an 
identifiable  period  of  absence  from  active 
service,  the  total  pajunent  shall  be 
deemed  to  be  paid  for  such  period  of  ab¬ 
sence  from  active  service  unless,  at  the 
time  of  pasmaent,  a  part  of  such  payment 
is  specifically  apportioned  to  factors 
other  than  absence  from  active  service, 
in  which  event  only  such  part  of  the 
payment  as  is  not  so  apportioned  shall 
be  deemed  to  be  paid  for  such  period  of 
absence  from  active  service. 

(4)  Amoxmts  paid  to  an  employee  for 
loss  of  earnings  during  an  identifiable 
period  as  the  result  of  the  displacement 
of  the  employee  to  a  less  remunerative 
position  or  occupation. 

(5)  Amounts  paid  as  allowance  or  re¬ 
imbursement  for  traveling  or  other  ex¬ 
penses  incurred  in  the  business  of  the 
employer  to  the  extent  of  the  excess  of 
such  amounts,  if  any,  over  such  expenses 
actually  incurred  and  accounted  for  by 
the  employee  to  the  employer. 

(6)  Generally,  premiums  paid  by  an 
employer  on  a  policy  of  life  insurance 
covering  the  life  of  an  employee,  if  the 
employer  is  not  a  beneficiary  under  the 
policy.  However,  premiums  paid  by  an 


employer  on  policies  of  group  life  insur¬ 
ance  covering  the  lives  of  his  employees 
are  not  compensation,  if  the  employee 
has  no  option  to  take  the  amoimt  of 
the  premiums  instead  of  accepting  the 
insurance  and  has  no  equity  in  the  policy 
(such  as  the  right  of  assignment  or  the 
right  to  the  surrender  value  on  termina¬ 
tion  of  his  employment). 

(7)  Amounts  deducted  from  the  com¬ 
pensation  of  an  employee,  including  the 
amount  of  the  employee  tax  deducted 
pursuant  to  section  3202,  constitute  com¬ 
pensation  paid  to  the  employee. 

(8)  Pajnnents  made  by  an  employer 
into  a  stock  bonus,  pension,  or  profit- 
sharing  fund,  if  such  pajunents  inure  to 
the  exclusive  benefit  of  the  employee 
and  may  be  withdrawn  by  the  employee 
at  any  time,  or  upon  resignation  or  dis¬ 
missal,  or  if  the  contract  for  services 
requires  such  pajrment  as  part  of  the 
remuneration.  Whether  or  not  under 
other  circumstances  such  payments  con¬ 
stitute  compensation  depends  upon  the 
particular  facts  of  each  case. 

(c)  When  compensation  is  earned. 
Compensation  is  earned  when  an  em¬ 
ployee,  or  employee  representative,  as 
such,  performs  services  for  which  he  is 
paid  or  for  which  there  is  a  present  or 
future  obligation  to  pay,  regardless  of 
the  time  at  which  pasunent  is  made  or  is 
to  be  made.  Remuneration  paid  for  any 
period  of  absence  from  active  service 
sh£dl  be  deemed  to  have  been  earned  in 
the  month  in  which  such  absence  from 
service  occurred.  A  payment  made  by 
an  employer  or  employee  organization  to 
an  individual  through  the  pajnroll  of  the 
employer  or  employee  organization  shall 
be  presumed,  in  the  absence  of  evidence 
to  the  contrary,  to  be  for  services  ren¬ 
dered  by  such  individual  in  the  period 
covered  by  the  pajn'oll  and,  thus,  to  have 
been  earned  in  such  period. 

(d)  When  compensation  is  paid.  Com¬ 
pensation  is  deemed  to  be  paid — 

(1)  When  it  is  actually  paid;  or 

(2)  When  it  is  constructively  paid, 
that  is,  credited  to  the  account  of  or  set 
apart  for  an  employee  without  any  sub¬ 
stantial  limitation  or  restriction  as  to 
the  time  or  manner  of  payment  or  con¬ 
dition  upon  which  payment  is  to  be 
made,  and  made  available  to  him  so  that 
it  may  be  drawn  upon  at  any  time  and 
its  payment  brought  within  his  own  con¬ 
trol  and  disposition;  or 

(3)  Within  the  period  for  which  a  re¬ 
turn  of  tax  is  required  to  be  made,  if 
the  compensation  was  earned  during 
such  period  and  is  payable  during  the 
calendar  month  following  such  period. 
For  provisions  relating  to  periods  for 
which  a  return  of  tax  is  required,  see  the 
regulations  under  section  6011  in  Sub¬ 
part  G  of  this  part.  See  also  paragraph 
(c)  of  this  section,  relating  to  when  com¬ 
pensation  is  earned. 

Example  (I).  During  September  1955 
(wbicb  falls  in  a  period  for  which  a  return 
of  tax  is  required  to  be  made) .  A  is  employed 
by  employer  X  at  a  monthly  salary  of  $200, 
one-half  of  which  is  payable  cm  the  25th  of 
the  month  in  which  the  services  are  per¬ 
formed  and  the  other  half  on  the  10th  of 
the  following  month.  Thus  on  October  10, 
A  is  paid  $100  which  was  earned  during  Sep¬ 
tember.  That  $1(X)  is  deemed  to  have  been 
paid  to  A  in  September  and  should  be  in- 
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eluded  in  X’s  return  filed  for  the  period  in 
which  September  falls. 

Example  (2).  During:  September  1955 
(which  falls  in  a  period  for  which  a  return 
of  tax  is  required  to  be  made) .  A  is  employed 
by  employer  X  on  the  basis  of  a  6-day  week 
at  a  weekly  salary  of  $60  payable,  on  Saturday 
of  each  week.  Thus  on  Saturday.  October  1, 
1955,  A  is  paid  $60  for  services  performed 
during  the  week  September  26,  1955,  to  Octo¬ 
ber  1, 1955,  inclusive.  In  such  case  five-sixths 
of  that  amount  or  $50  is  deemed  to  have  been 
paid  in  September  and  should  be  included 
in  X’s  return  filed  for  the  period  in  which 
September  falls.  The  balance  of  A’s  salary 
for  that  week  ($10)  should  be  included  in  the 
return  filed  for  the  period  in  which  October 
1955  falls.  But  see  the  provisions  of  the 
regulations  under  section  6011  in  subpart  G 
of  the  regulations  in  this  part,  relating  to 
returns  of  employers  required  by  State  law 
to  pay  compensation  on  a  weekly  basis. 

§  31.3231  (f)  Statutory  provisions; 

definitions;  company. 

Sec.  3231.  Definitions.  •  ♦  • 

(f )  Company.  For  purposes  of  this  chap¬ 
ter,  the  term  “company”  includes  corpora¬ 
tions,  associationst  and  Joint-stock  com¬ 
panies. 

§  31.3231  (g)  Statutory  provisions; 

definitions;  carrier. 

Sec.  3231.  Definitions.  •  *  • 

(g)  Carrier.  For  purposes  of  this  chap¬ 
ter,  the  term  “carrier”  means  an  express 
company,  sleeping-car  company,  or  carrier  by 
railroad,  subject  to  part  I  of  the  Interstate 
Commerce  Act  (49  U.  S.  C.,  chapter  1). 

§  31.3232  Statutory  provisions;  court 
jurisdiction. 

Sec.  3232.  Court  jurisdiction.  The  several 
district  courts  of  the  United  States  shall 
have  Jurisdiction  to  entertain  an  application 
by  the  Attorney  General  on  behalf  of  the 
Secretary  or  his  delegate  to  compel  an  em¬ 
ployee  or  other  person  residing  within  the 
Jurisdiction  of  the  court  or  an  employer 
subject  to  service  of  process  within  its 
Jurisdiction  to  comply  with  any  obligations 
Imposed  on  such  employee,  employer,  or 
other  person  under  the  provisions  of  this 
chapter.  The  Jurisdiction  herein  specifically 
conferred  upon  such  Federal  courts  shall  not 
be  held  exclusive  of  any  Jurisdiction  other¬ 
wise  possessed  by  such  covirts  to  entertain 
civil  actions,  whether  legal  or  equitable  in 
nature,  in  aid  of  the  enforcement  of  rights 
or  obligations  arising  under  the  provisions 
of  this  chapter. 

§  31.3233  Statutory  provisions;  short 
title. 

Sec.  3233.  Short  title.  This  chapter  may 
be  cited  as  the  “Railroad  Retirement  Tax 
Act.” 

IP.  R.  Doc.  56-2000:  Piled,  Mar.  14,  1956; 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
(  7  CFR  Part  969  1 

Handling  of  Avocados  Grown  in  South 
Florida 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  Depart¬ 
ment  is  considering  the  proposed  amend¬ 
ment,.  as  hereinafter  set  forth,  of  the 
rules  and  regulations  (7  CFR  969.110  et 
seq.;  Subpart — Rules  and  Regulations; 
20  F.  R.  3557)  currently  in  effect  pur¬ 
suant  to  the  marketing  agreement,  as 


amended,  and  Order  No.  69,  as  amended 
(7  CFR  Part  969;  20  F.  R.  4177),  regu¬ 
lating  the  handling  of  avocados  grown 
in  south  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047). 

All  persons  who  desire  to  submit  writ¬ 
ten^  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  such 
proposed  amendment  should  do  so  by 
forwarding  the  same  to  the  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  Room  2077, 
South  Building,  Washington  25,  D.  C., 
not  later  than  the  fifteenth  day  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

The  proposed  amendment  of  the  rules 
and  regulations,  which  has  been  recom¬ 
mended  by  the  Avocado  Administrative 
Committee,  the  agency  established  under 
the  marketing  agreement,  as  amended, 
and  order,  as  amended,  to  administer  the 
provisions  thereof,  is  as  follows: 

Amend  §  969.130  of  the  supplementing 
rules  and  regulations  (7  CFR  969.110  et 
seq.;  20  F.  R.  3557),  so  that  said  section 
will  read  as  follows: 

§  969.130  Quality  regulations.  Qual¬ 
ity  regulations  recommended  and  estab¬ 
lished  pursuant  to  §  969.50  shall  be  on  the 
basis  of  the  following  specifications  or 
appropriate  modifications  thereof: 

(a)  No.  1  grade.  “No.  1  grade”  con¬ 
sists  of  avocados  of  similar  varietal  char¬ 
acteristics  which  are  mature  but  not 
overripe,  well  formed,  clean,  well  colored, 
well  trimmed,  and  which  are  free  from 
decay,  anthracnose,  freezing  injury  and 
free  from  damage  caused  by  bruises,  cuts 
or  other  skin  breaks,  pulled  stems,  russet- 
ing  or  similar  discoloration,  scars  or  scab, 
sunburn,  sunscald  or  sprayburn,  cercos- 
pora  spot,  other  disease,  insects,  or  me¬ 
chanical  or  other  means.  In  order  to 
allow  for  variations  incident  to  proper 
grading  and  handling,  not  more  than  a 
total  of  10  percent,  by  count,  of  the 
avocados  in  any  lot  may  fail  to  meet  the 
requirements  of  this  grade:  Provided. 
That  not  more  than  one -half  of  this 
amount,  or  5  percent,  may  be  affected 
by  anthracnose  or  decay,  including 
therein  not  more  than  1  percent  for  de¬ 
cay.  (See  Application  of  Tolerances  and 
Standard  Pack  Requirements.) 

(b)  Combination  grade.  Any  lot  of 
avocados  may  be  designated  “Combina¬ 
tion  grade”  when  not  less  than  60  per¬ 
cent,  by  count,  of  the  avocados  in  each 
container  meet  the  requirements  of  the 
No.  1  grade  and  the  remainder  meet  the 
requirements  of  the  No.  2  grade.  In  or¬ 
der  to  allow  for  variations  incident  to 
proper  grading  and  handling,  not  more 
than  a  total  of  10  percent,  by  count,  of 
the  avocados  in  any  lot  may  fail  to  meet 
the  requirements  of  the  No.  2  grade: 
Provided,  That  not  more  than  one-half 
of  this  amount,  or  5  percent,  may  be 
affected  by  anthracnose  or  decay,  includ¬ 
ing  therein  not  more  than  1  percent  for 
decay.  No  part  of  any  tolerance  shall 
be  allowed  to  reduce  for  the  lot  as  a 
whole  the  percentage  of  No.  1  fruit  re¬ 
quired  or  specified  in  the  combination, 
but  individual  containers  may  have  not 


more  than  10  percent  less  than  the  per¬ 
centage  of  No.  1  fruit  required  or  speci¬ 
fied.  (See  Application  of  Tolerances 
and  Standard  Pack  Requirements.) 

(c)  No.  2  grade.  “No.  2  grade”  con¬ 
sists  of  avocados  of  similar  varietal  char¬ 
acteristics  which  are  mature  but  not 
overripe,  fairly  well  formed,  clean,  fairly 
well  colored,  well  trimmed  and  which  are 
free  from  decay,  freezing  injury  and  free 
from  serious  damage  caused  by  anthrac¬ 
nose,  bruises,  cuts  or  other  skin  breaks, 
pulled  stems,  russetting  or  similar  dis¬ 
coloration,  scars  or  scab,  sunburn,  sun- 
scald  or  sprayburn,  cercospora  spot, 
other  disease,  insects,  or  mechanical  or 
other  means.  In  order  to  allow  for  vari¬ 
ations  incident  to  proper  grading  and 
handling,  not  more  than  a  total  of  10 
percent,  by  count,  of  the  avocados  in 
any  lot  may  fail  to  meet  the  require¬ 
ments  of  this  grade:  Provided.  That  not 
more  than  one -half  of  this  amount,  or 
5  percent,  shall  be  allowed  for  serious 
damage  by  anthracnose  or  decay,  in¬ 
cluding  therein  not  more  than  1  percent 
for  decay.  (See  Application  of  Toler¬ 
ances  and  Standard  Pack  Require¬ 
ments.) 

(d)  No.  3  grade.  “No.  3  grade”  con¬ 
sists  of  avocados  of  similar  varietal 
characteristics  which  are  mature  but  not 
overripe,  which  are  not  badly  misshapen, 
and  which  are  free  from  decay  and  free 
from  serious  damage  caused  by  an¬ 
thracnose  and  from  very  serious  damage 
caused  by  freezing  injury,  bruises,  cuts 
or  other  skin  breaks,  pulled  stems,  rus- 
seting  or  similar  discoloration,  scars  or 
scab,  sunburn,  sunscald  or  sprayburn, 
cerocospora  spot,  other  disease,  insects, 
dirt,  or  mechanical  or  other  means.  In 
order  to  allow  for  variations  incident  to 
proper  grading  and  handling,  not  more 
than  a  total  of  10  percent,  by  count,  of 
the  avocados  in  any  lot  may  fail  to  meet 
the  requirements  of  this  grade,  including 
therein  not  more  than  2  percent  of  de¬ 
cay.  (See  Application  of  Tolerances  and 
Standard  Pack  Requirements.) 

(e)  Unclassified.  “Unclassified”  con¬ 
sists  of  avocados  which  have  not  been 
classified  in  accordance  with  any  of  the 
foregoing  grades.  The  term  “unclassi¬ 
fied”  is  not  a  grade,  as  used  herein,  but 
is  provided  as  a  designation  to  show 
that  no  grade  has  been  applied  to  the 
lot. 

(f)  Standard  pack.  (1)  The  avo¬ 
cados  shall  be  packed  in  accordance  with 
good  commercial  practice  and  the  pack 
shall  be  at  least  fairly  tight.  The  size 
of  the  avocados  may  be  specified  by 
count.  The  weight  of  the  smallest  fruit 
in  a  container  shall  be  not  less  than  75 
percent  of  the  weight  of  the  largest  fruit. 

(2)  In  order  to  allow  for  variations 
incident  to  proper  packing  and  sizing, 
not  more  than  5  percent  of  the  containers 
’  may  fail  to  meet  the  requirements  for 
fairly  tight.  And  not  more  than  5  per¬ 
cent,  by  count,  of  the  avocados  in  any 
container  may  weigh  less  than  75  percent 
of  the  weight  of  the  largest  fruit:  Pro¬ 
vided.  That  no  fruit,  in  any  container, 
shall  be  less  than  60  percent  of  the 
weight  of  the  largest  fruit. 

(g)  Application  of  tolerances.  The 
contents  of  individual  packages  in  the 
lot,  based  on  sample  inspection,  are  sub- 
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ject  to  the  following  limitations:  Pro¬ 
vided,  That  the  averages  for  the  entire 
lot  are  within  the  tolerances  specified  for 
the  grade: 

(1)  For  packages  which  contain  more 
than  20  avocados  and  a  tolerance  of  10 
percent  or  more  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler¬ 
ance  specified.  For  packages  which  con¬ 
tain  more  than  20  avocados  and  a  toler¬ 
ance  of  less  than  10  percent  is  provided, 
individual  packages  in  any  lot  shall  have 
not  more  than  double  the  tolerance 
specified,  except  that  at  least  one  defec¬ 
tive  and  one  off-size  specimen  may  be 
permitted  in  any  package. 

(2)  For  packages  which  contain  20 
avocados  or  less,  individual  packages 
shall  have  not  more  than  double  the 
tolerance  specified,  except  that  at  least 
one  defective  and  one  off -size  specimen 
may  be  permitted  in  any  package.  . 

(h)  Definitions — (1)  Similar  varietal 
characteristics.  “Similar  varietal*  char¬ 
acteristics”  means  that  the  avocados  in 
any  container  are  similar  in  shape,  tex¬ 
ture  and  color  of  skin  and  flesh. 

(2)  Mature.  “Mature”  means  that 
the  avocado  has  reached  a  stage  of 
growth  which  will  insure  a  proper  com¬ 
pletion  of  the  ripening  process. 

(3)  Overripe.  .“Overripe”  means  that 
the  avocado  is  dead  ripe  with  flesh  soft 
or  discolored  smd  past  commercial  use. 

(4)  Well  formed.  “Well  formed” 
means  that  the  avocado  has  the  normal 
shape  characteristic  of  the  variety. 

(5)  Clean.  “Clean”  means  that  the 
avocado  is  practically  free  from  dirt, 
staining  or  other  foreign  material. 

(6)  Well  colored.  “Well  colored” 
means  that  the  avocado  has  the  color 
characteristic  of  the  variety. 

(7)  Well  trimmed.  “Well  trimmed” 
means  that  the  stem,  when  present,  is 
cut  off  fairiy  smoothly  at  a  point  not 
more  than  one-fourth  inch  beyond  the 
shoulder  of  the  avocado. 

(8)  Damage.  “Damage”  means  any 
defect  which  materially  affects  the  ap¬ 
pearance,  or  the  edible  or  shipping  qual¬ 
ity  of  the  individual  fruit,  or  the  general 
appearance  of  the  fruits  in  the  con¬ 
tainer.  Any  one  of  tha  following  de¬ 
fects,  or  any  combination  of  defects,  the 
seriousness  of  which  exceeds  the  maxi¬ 
mum  allowed  for  any  one  defect,  shall 
be  considered  as  damage: 

(i)  Cuts  or  other  skin  breaks  when  not 
healed  and  penetrating  beneath  the  epi¬ 
dermis  or  the  aggregate  area  exceeds 
the  area  of  a  rectangle  one  inch  in  length 
and  one-eighth  inch  in  width;  or  when 
healed  and  the  appearance  is  materially 
affected. 

(ii)  Pulled  stems  when  the  exposed 
stem  cavity  is  excessively  deep,  or  when 
skin  surrounding  the  stem  cavity  is  more 
than  slightly  torn. 

(iii)  Russeting  or  similar  discolora¬ 
tions  when  the  appearance  of  the  avo¬ 
cado  is  affected  to  a  greater  extent  than 
that  of  an  avocado  which  has  light- 
brown  surface  discoloration  aggregat¬ 
ing  10  percent  of  the  fruit  surface. 

(iv)  Scars  or  scab  when,  the  appear¬ 
ance  of  the  avocado  is  affected  to  a 
greater  extent  than  that  of  an  avocado 
which  has  light-brown  superficial. 


fairly  smooth  scars  aggregating  10  per¬ 
cent  of  the  fruit  surface. 

(v)  Sunburn  when  the  appearance  of 
the  avocado  is  affected  to  a  greater  ex¬ 
tent  than  that  of  an  avocado  which  has 
greenish-yellow  colored  sunburn  aggre¬ 
gated  10  percent  of  the  fruit  surface. 

(vi)  Sunscald  or  spray  bum  when  not 
well-healed,  or  when  soft,  or  when  the 
appearance  of  the  avocado  is  affected  to 
a  greater  extent  than  that  of  an  avocado 
which  has  light-brown  superficial,  fairly 
smooth  scars  aggregating  10  percent  of 
the  fruit  surface. 

(9)  Fairly  well  formed.  “Fairly  well 
formed”  means  that  the  avocado  may  be 
slightly  abnormal  in  shape  but  not  to 
the  extent  that  the  appearance  is  seri¬ 
ously  affected. 

(10)  Fairly  well  colored.  “Fairly  well 
colored”  means  that  the  avocado  shows 
a  shade  of  color  which  is  fairly  char¬ 
acteristic  of  the  variety. 

(11)  Serious  damage.  “Serious  dam¬ 
age”  means  any  defect  which  seriously 
affects  the  appearance,  or  the  edible  or 
shipping  quaiity  of  the  individual  fruit, 
or  the  general  appearance  of  the  avo¬ 
cados  in  the  container.  Any  one  of  the 
following  defects,  or  any  combination  of 
defects,  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  defect, 
shall  be  considered  as  serious  damage: 

(i)  Anthracnose  when  any  spot  ex¬ 
ceeds  the  area  of  a  circle  one-fourth  inch 
in  diameter,  or  when  more  than  3  spots 
each  exceeding  the  area  of  a  circle  three- 
sixteenths  inch  in  diameter. 

(ii)  Cuts  or  other  skin  breaks  when 
not  healed  and  the  aggregate  area  ex¬ 
ceeds  the  area  of  a  rectangle  one  inch 
in  length  and  one-fourth  inch  in  width, 
or  when  not  healed  and  penetrating  into 
the  flesh  of  the  fruit,  or  when  healed  and 
the  appearance  is  seriously  affected. 

(iii)  Pulled  stems  when  the  skin  sur¬ 
rounding  the  exposed  stem  cavity  is  torn 
more  than  an  aggregate  area  of  a  circle 
one-fourth  inch  in  diameter,  or  when 
flesh  is  torn. 

(iv)  Russeting  or  similar  discoloration 
when  the  appearance  of  the  avocado  is 
affected  to  a  greater  extent  than  that 
of  an  avocado  which  has  light-brown 
surface  discoloration  aggregating  25  per¬ 
cent  of  the  fruit  surface. 

(V)  Scars  or  scab  when  the  appear¬ 
ance  of  the  avocado  is  affected  to  a 
greater  extent  than  that  of  an  avocado 
which  has  light-brown  superficial,  fairly 
smooth  scars  aggregating  25  percent  of 
the  fruit  surface. 

(vi)  Sunburn  when  the  appearance  of 
the  avocado  is  affected  to  a  greater  ex¬ 
tent  than  that  of  an  avocado  which  has 
greenish-yellow  colored  sunburn  aggre¬ 
gating  25  percent  of  the  fruit  surface. 

(vii)  Sunscald  or  spray  bum  when  not 
well-healed,  or  when  soft,  or  when  the 
appearance  of  the  avocado  is  affected  to 
a  greater  extent  than  that  of  an  avocado 
which  has  light-brown  superficial,  fairly 
smooth  scars  aggregating  25  percent  of 
the  fruit  surface. 

(viii)  Cercospora  spot  when  any  spot 
exceeds  the  area  of  a  circle  ^  inch  in 
diameter  or  when  more  than  three  spots 
each  of  which  exceeds  the  area  of  a 
circle  inch  in  diameter,  or  when 
the  aggregate  area  of  all  spots  exceeds 
the  area  of  a  circle  1  inch  in  diameter. 


(12)  Badly  misshapen.  “Badly  mis¬ 
shapen”  means  that  the  avocado  is  so 
badiy  curved,  constricted,  pointed  or 
otherwise  deformed  that  the  appearance 
is  very  seriously  affected. 

(13)  Very  serious  damage.  “Very 
serious  damage”  means  any  defect  which 
very  seriously  affects  the  appearance,  or 
the  edible  or  shipping  quality  of  the  avo¬ 
cado.  Any  one  of  the  following  defects, 
or  any  combination  of  defects,  the  seri¬ 
ousness  of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  con¬ 
sidered  as  very  serious  damage: 

(i)  Cuts  or  other  skin  breaks  when 
not  healed  and  penetrating  into  the 
flesh  of  the  fruit,  or  any  skin  break  very 
seriously  affecting  the  appearance,  or 
the  edible  or  shipping  quality. 

(ii)  Pulled  stems  when  the  skin  sur¬ 
rounding  the  exposed  stem  cavity  is  torn 
more  than  an  aggregate  area  of  a  circle 
one-half  inch  in  diameter,  or  when  the 
flesh  is  tom. 

(iii)  Russeting  or  similar  discoloration 
when  the  appearance  of  the  avocado  is 
affected  to  a  greater  extent  than  that 
of  an  avocado  which  has  light-brown 
surface  discoloration  aggregating  50  per 
cent  of  the  fruit  surface. 

(iv)  Scars  or  scab  when  the  appear¬ 
ance  of  the  avocado  is  affected  to  a 
greater  extent  than  that  of  an  avocado 
which  has  light-brown  superficial,  fairly 
smooth  scars  aggregating  50  per  cent  of 
the  fruit  surface. 

(v)  Sunburn  when  the  appearance  of 
the  avocado  is  affected  to  a  greater  ex¬ 
tent  than  that  of  an  avocado  which  has 
light-brown  superficial,  fairly  smooth 
scars  aggregating  50  per  cent  of  the  fruit 
surface. 

(vi)  Sunburn  when  the  appearance  of 
the  avocado  is  affected  to  a  greater  ex¬ 
tent  than  that  of  an  avocado  which  has 
greenish-yellow  colored  sunburn  aggre¬ 
gating  50  per  cent  of  the  fruit  surface. 

(vii)  Sunscald  or  sprayburn  when  not 
well  healed,  or  when  the  appearance  of 
the  avocado  is  affected  to  a  greater  ex¬ 
tent  than  that  of  an  avocado  which  has 
light-brown  superficial,  fairly  smooth 
scars  aggregating  50  per  cent  of  the 
fmit  surface. 

Dated:  March  12,  1956. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar~ 
keting  Service. 

[P.  R.  Doc.  66-1994;  Filed,  Mar.  14,  1956; 

8:48  a.  m.] 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 
[  46  CFR  Ch.  II  ] 

[Docket  No.  789] 

Piling  of  Freight  Rates  in  the  Foreign 
Import  Trade  of  the  United  Statos 

NOTICE  OF  proposed  RULE  MAIUNG 

Notice  is  hereby  given  that  pursuant  to 
section  19,  Merchant  Marine  Act,- 1920 
(46  U.  S.  C.  876),  and  sections  204  and 
214,  Merchant  Marine  Act,  1936  (46 
U.  S.  C.  1114  and  1124),  the  Federal 
Maritime  Board  has  instituted  an  inves- 
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tigation  and  proposes  the  issuance  of  a 
rule  requiring  the  filing  with  the  Federal 
Maritime  Board  of  schedules  and  all 
amendments  thereto  of  all  inbound  rates, 
charges,  rules,  regulations,  and  practices 
established,  observed,  and  assessed  by  all 
common  carriers  by  water  subject  to  the 
Shipping  Act,  1916,  as  amended  (46 
U.  S.  C.  801  et  seq.)  and  engaged  in  the 
foreign  import  commerce  of  the  United 
States  including  all  of  its  Districts,  Ter¬ 
ritories,  and  possessions.  Consideration 
is  being  given  and  comments  are  invited 
as  to  when  such  schedules  shall  be  filed. 

All  such  common  carriers  by  water  are 
made  respondents  in  this  proceeding. 

Persons  interested  in  the  proposed 
rules  may  file  with  the  Secretary,  Federal 
Maritime  Board.  Washington  25,  D.  C., 
within  six^  (60)  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  and  comments. 

By  order  of  the  Board. 

Date^:  March  9,  1956. 

[seal]  Geo.  A.  Viehmann, 

Assistant  Secretary. 

[F.  R.  Doc.  56-2003;  Filed,  Mar.  14,  1956; 

8:51  a.  m.j 


DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 

[  41  CFR  Part  202  1 

Scientific,  Industrial  and  Laboratory 
Instruments  Industry 

notice  of  public  hearing  on  prevailing 

MINIMUM  WAGES 

This  matter  is  before  the  Department 
pursuant  to  the  Act  of  June  20,  1936 
(49  Stat.  2036;  41  U.  S.  C.  sec.  35  et  seq.) , 
known  as  the  Walsh-Healey  Public  Con¬ 
tracts  Act. 

The  Scientific,  Industrial  and  Labora¬ 
tory  Instruments  Industry  is  defined  for 
purposes  of  this  hearing  as  that  industry 
primarily  producing:  Instruments,  and 
accessories  and  auxiliary  devices  for  such 
instruments,  used  for  measuring,  indi¬ 
cating,  recording,  or  initiating  control  of, 
physical  or  chemical  qualities  or  quan¬ 
tities,  or  other  characteristics  or  prop¬ 
erties  such  as:  Acceleration,  acidity, 
alkalinity,  altitude,  angle,  attitude,  color, 
combustion,  conductivity,  density,  direc¬ 
tion,  distance,  electricity,  fiow,  force, 
humidity,  intensity,  light,  liquid  level, 
mass,  position,  pressure,  radioactivity, 
sight,  sound,  speed,  temperature,  vibra¬ 
tion,  viscosity,  and  wave  length. 

The  definition  includes,  but  without 
limitation,  instruments,  and  accessories 
and  auxiliary  devices  for  such  instru¬ 
ments,  used  for  measuring,  indicating, 
recording,  or  initiating  control  in:  Draft¬ 
ing,  engineering,  industrial  processing, 
meteorology,  navigation,  surveying,  and 
instruments,  and  accessories  and  auxili¬ 
ary  devices  for  such  instruments,  used 
in  teaching,  demonstration,  research  or 
testing  for  the  measuring,  indicating, 
recording,  or  initiation  of  control  of, 
such  qualities,  quantities,  or  other  char¬ 
acteristics  or  properties  as:  Bacteriologi¬ 
cal,  biological,  chemical,  clinical,  geo¬ 
logical,  physical,  physiological,  psycho¬ 
logical  and  radiological. 


The  definition  does  not  include: 

1.  Electric,  gas,  and  water  meters  used 
to  measure  consumption  by  individual 
domestic  or  commercial  users. 

2.  Gasoline  meters  used  in  service  sta¬ 
tions,  garages,  and  similar  locations. 

3.  Ammeters,  pressure  gauges,  fuel 
gauges,  temperature  gauges,  speedom¬ 
eters  and  tachometers,  used  on  automo¬ 
tive  equipment. 

4.  Clocks,  watches,  and  clockwork 
mechanisms  and  controls. 

o.  Machinists’  block  and  gauges. 

6.  Control  and  indicating  devices  used 
in  domestic,  store,  ofQce,  and  similar  in¬ 
stallations  of  air  conditioning,  refriger¬ 
ation,  comfort  heating,  cooking,  and 
water  heating  equipment. 

7.  Si>eed  and  emergency  governors 
used  with  steam,  gas,  and  hydraulic  tur¬ 
bines,  and  diesel  engines. 

8.  Ophthalmic  lenses,  trial  sets,  and 
other  ophthalmic  products. 

9.  Transmitting  and  receiving  equip¬ 
ment  for  telephony,  carrier  equipment, 
radio,  television,  sonar,  loran,  shoran, 
radar,  teletype,  and  related  systems. 

10.  Photographic  lenses. 

11.  Optical  glass. 

12.  Laboratory  glassware  and  other 
technical,  scientific,  and  industrial 
pressed  and  blown  glassware. 

13.  Industrial,  commercial,  and  house¬ 
hold  scales  and  other  mechanical  weigh¬ 
ing  machines  (except  balances  and  pre¬ 
cision  weighing  devices  for  laboratory, 
research,  and  scientific  uses) . 

14.  Surgical,  medical,  and  dental 
instruments. 

15.  Resistors,  capacitors,  inductors, 
and  other  basic  electrical  components, 
except  those  designed,  engineered,  and 
used  as  standards  or  precision  devices  in 
laboratory,  research,  and  scientific  work, 
and  in  quality  control. 

Now,  therefore,  notice  is  hereby  given 
that  a  public  hearing  will  be  held  on  the 
16th  day  of  April  1956,  beginning  at 
10:00  a.  m.  in  Room  No.  1214,  United 
States  Department  of  Labor  Building, 
Fourteenth  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  the  Sec¬ 
retary  of  Labor  or  a  duly  assigned  Hear¬ 
ing  Examiner,  at  which  hearing  all  in¬ 
terested  parties  may  appear  and  submit 
data,  views  and  arguments  (1)  as  to  the 
propriety  of  the  proposed  definition  of 
the  industry;  (2)  as  to  what  are  the  pre¬ 
vailing  wages  in  the  industry;  (3)  as  to 
whether  a  single  determination  is  ap¬ 
propriate  for  all  the  products  of  the  in¬ 
dustry;  (4)  as  to  whether  a  single  de¬ 
termination  for  all  the  area  in  which 
the  industry  operates  or  separate  deter¬ 
minations  for  smaller  geographic  areas 
(including  the  appropriate  limits  for  such 
areas)  should  be  determined  for  this  in¬ 
dustry;- (5)  as  to  whether  there  should  be 
included  in  any  determination  for  this 
industry  provision  for  the  employment  of 
learners,  beginners  or  apprentices  at  sub¬ 
minimum  rates  and  on  what  terms  or 
limitations,  if  any,  such  employment 
should  be  permitted.  Employment  and 
wage  data  have  been  prepared  in  the 
Department  of  Labor  for  consideration 
at  the  hearing  and  will  be  made  avail¬ 
able  to  interested  parties  upon  request. 

Persons  intending  to  appear  are  re¬ 
quested  to  notify  the  Administrator  of 


the  Wage  and  Hour  and  Public  Contracts 
Divisions,  of  their  intention  in  advance 
of  the  hearing. 

Written  statements  of  position  or 
argument  may  be  filed  with  the  Admin¬ 
istrator  at  any  time  prior  to  the  date  of 
the  hearing  by  persons  who  cannot  ap¬ 
pear  personally.  An  original  and  three 
copies  of  any  such  statement  shall  be 
filed  and  shall  include  the  reason  or  rea¬ 
sons  for  non-appearance.  Such  state¬ 
ments  as  contain  factual  matter  shall  be 
sworn  to  and  will  be  offered  in  evidence 
at  the  hearing.  If  objection  .is  made  to 
any  such  offer,  the  statement  will  be  re¬ 
ceived  in  evidence  subject  to  the  objec¬ 
tion  which  will  be  considered  to  affect 
the  weight  rather  than  the  admissibility 
of  the  statement. 

The  following  information  is  partic¬ 
ularly  invited  with  respect  to  the  subject 
matter  of  the  testimony  or  statements  of 
each  witness:  (1)  The  identity  of  any 
product  not  now  included  in  the  defini¬ 
tion  of  the  industry  which  should  be 
included  and  of  any  products  now  in¬ 
cluded  which  should  not  be  included; 
(2)  the  number  of  workers  covered  in  the 
presentation;  (3)  the  number  and  loca¬ 
tion  of  establishments  in  the  industry; 
(4)  the  minimum  rates  paid  and  the 
number  of  workers  receiving  such  rates 
and  the  occupations  in  which  they  are 
employed;  (5)  the  minimum  wages  paid 
to  apprentices,  learners  or  beginners;  the 
scale  of  wages  paid  during  the  appren¬ 
ticeship,  learning  or  probationary  pe¬ 
riod;  the  length  of  such  periods;  the 
number  of  workers  receiving  such  wages 
and  the  occupations  in  which  they  are 
employed;  and  (6)  the  extent  to  which 
there  is  competition  in  this  industry  be¬ 
tween  plants  in  different  geographical 
areas. 

To  the  extent  possible,  data  should  be 
submitted  in  such  manner  as  to  permit 
evaluation  thereof  on  a  plant  by  plant 
basis. 

This  hearing  shall  be  conducted  pur¬ 
suant  to  the  rules  of  practice  set  forth  in 
Part  203,  Subpart  C  (41  CFR  Part  203). 

Signed  at  Washington,  D.  C.,  this  10th 
day  of  March  1956. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[P.  R.  Doc.  56-2005;  Piled.  Mar.  14.  1956; 

8:51  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  19  1 

Cheese;  Processed  Cheeses;  Cheese 
Foods;  Cheese  Spreads;  and  Related 
Foods;  Definitions  and  Standards  of 
Identity 

NOTICE  OF  PROPOSALS  TO  ADOPT  DEFINITIONS 
AND  STANDARDS  OF  IDENTITY  FOR  MOZZA¬ 
RELLA  CHEESE,  PART-SKIM  MOZZARELLA 
CHEESE,  SCARMOZE  CHEESE,  PART-SKIM 
SCARMOZE  CHEESE,  RICOTTA  CHEESE,  AND 
PART-SKIM  RICOTTA  CHEESE 

Notice  is  hereby  given  that  a  petition 
has  been  filed  by  the  National  Cheese 
Institute,  Inc.,  110  North  Franklin 
Street,  Chicago  6,  Illinois,  whose  mem- 
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bers  include  manufacturers  and  distrib¬ 
utors  of  various  cheeses,  setting  forth 
proposals  to  adopt  definitions  and  stand¬ 
ards  of  identity  for  mozzarella  cheese, 
part-skim  mozzarella  cheese,  scarmoze 
cheese,  part-skim  scarmoze  cheese,  ri- 
cotta  cheese,  and  part-skim  ricotta 
cheese. 

Pursuant  to  the  authority  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
401,  52  Stat.  1046  ;  68  Stat.  54;  21  U.  S.  C. 
341)  and  delegated  to  him  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
(20  F.  R.  1996),  the  Commissioner  of 
Food  and  Drugs  invites  all  interested 
persons  to  present  their  views  in  writing 
regarding  the  proposals  published  below. 
Such  views  and  comments  should  be  sub¬ 
mitted  in  quintuplicate,  addressed  to  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440, 
Health,  Education,  and  Welfare  Build¬ 
ing,  330  Independence  Avenue  SW., 
Washington  25,  D.  C.,  prior  to  the  thir¬ 
tieth  day  following  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

It  is  proposed  that  the  following  new 
sections  be  added  to  Part  19: 

§  19 _  Mozzarella  cheese,  scarmoze 

cheese;  identity,  (a)  Mozarella  cheese, 
scarmoze  cheese,  is  the  food  prepared 
from  milk  and  other  ingredients  specified 
in  this  section,  by  the  procedure  set  forth 
in  paragraph  (b)  of  this  section,  or  by 
another  procedure  which  produces  a  fin¬ 
ished  cheese  having  the  same  physical 
and  chemical  properties  as  the  cheese 
produced  when  the  procedure  set  forth  in 
paragraph  (b)  of  this  section  is  used.  It 
may  be  made  in  several  shapes.  It  con¬ 
tains  more  than  50  percent,  but  not  more 
than  58  percent,  of  moisture,  and  its 
solids  contain  not  less  than  43  percent  of 
milk  fat.  as  determined  by  the  methods 
prescribed  in  §  19.500  (c) . 

(b)  Milk,  which  is  pasteurized  and 
which  may  be  clarified  or  homogenized  or 
both,  and  which  may  be  warmed,  may  be 
subjected  to  the  action  of  harmless 
lactic-acid-producing  bacteria  present  in 
such  milk  or  added  thereto,  or  the  milk 
may  be  acidified  with  vinegar.  SuflBcient 
rennet  (with  or  without  purified  calcium 
chloride  in  a  quantity  not  more  than  0.02 
percent,  calculated  as  anhydrous  calcium 
chloride,  of  the  weight  of  the  milk)  is 
added  to  set  the  milk  to  a  semisolid  mass. 
The  mass  is  cut,  stirred,  and  allowed  to 
stand,  and  it  may  be  agitated  again  and 
heated.  The  whey  is  drained,  and  the 
curd  is  cut  and  piled  to  promote  the 
separation  of  the  whey  from  the  curd. 
The  curd  may  be  washed  with  cold  water 
and  the  water  drained  off.  The  curd  is 
placed  in  bundles  for  drainage  and  for 
ripening.  It  may  be  stored  under  re¬ 
frigeration  or  ice  or  kept  at  room  tem¬ 
perature  for  further  ripening.  The  curd 
is  cut  and  is  immersed  in  hot  water  or 
heated  with  steam  and  is  kneaded  and 
stretched  until  it  is  smooth  and  free  from 
lumps.  Then  it  is  cut  and  molded.  Dur¬ 
ing  the  molding  the  curd  is  kept  suffi¬ 
ciently  warm  to  cause  proper  sealing  of 
the  surface.  The  molded  curd  is  then 
firmed  by  immersion  in  cold  water,  may 
be  salted  in  brine,  and  dried. 

(c)  For  the  purposes  of  this  section: 

( 1 )  The  word  “milk”  means  cow’s  milk, 
which  may  be  adjusted  by  separating 


part  of  the  fat  therefrom  or  by  adding 
thereto  one  or  more  of  the  following: 
Cream,  skim  milk,  concentrated  skim 
milk,  nonfat  dry  milk  solids,  water  in  a 
quantity  sufficient  to  reconstitute  any 
concentrated  skim  milk  or  nonfat  dry 
milk  solids  used. 

(2)  Milk  shall  be  deemed  to  have  been 
pasteurized  if  it  has  been  held  at  a  tem¬ 
perature  of  not  less  than  143®  F.  for  a 
period  of  not  less  than  30  minutes,  or  for 
a  time  and  at  a  temperature  equivalent 
thereto  in  phosphatase  destruction. 
Mozzarella  cheese  shall  be  deemed  not 
to  have  been  made  from  pasteurized  milk 
if  0.25  gram  shows  a  phenol  equivalent 
of  more  than  3  micrograms  when  tested 
by  the  method  prescribed  in  §  19.500  (e) , 
provolone  modification. 

§  19 _  Part-skim  mozzar  ella 

cheese,  part-skim  scarmoze  cheese;  iden¬ 
tity.  Part-skim  mozzarella  cheese,  part- 
skim  scarmoze  cheese,  conforms  to  the 
definition  and  standard  of  identity  pre¬ 
scribed  by  §  19 _ for  mozzarella 

cheese,  scarmoze  cheese,  except  that  it 
contains  more  than  52  percent  but  not 
more  than  60  percent  moisture,  and  its 
solids  contain  less  than  43  percent  of 
milk  fat,  but  not  less  than  30  percent. 

§  19 _  Ricotta  cheese;  identity. 

(a)  Ricotta  cheese  is  the  food  prepared 
from  heated  milk  and  other  ingredients 
specified  in  this  section,  by  the  procedure 
set  forth  in  paragraph  (b)  of  this  sec¬ 
tion,  or  by  another  procedure^  which  pro¬ 
duces  a  finished  cheese  having  the  same 
physical  and  chemical  properties  as  the 
cheese  produced  when  the  procedure  set 
forth  in  paragraph  (b)  of  this  section  is 
used.  It  contains  not  more  than  80  per¬ 
cent  of  moisture  and  not  less  than  11 
percent  of  milk  fat.  as  determined  by  the 
methods  prescribed  in  §  19.500  (c) . 

(b)  Milk,  which  may  be  warmed  or 
pasteurized  or  both,  and  which  may  be 
clarified  or  homogenized  or  both,  is 
mixed  with  an  acidifying  agent  pre¬ 
scribed  by  paragraph  (d)  of  this  section. 
Salt  may  also  be  added.  Sufficient  ren¬ 
net  (with  or  without  purified  calcium 
chloride  in  a  quantity  of  not  more  than 
0.02  percent,  calculated  as  anhydrous 
calcium  chloride,  of  the  weight  of  the 
milk)  may  be  added  to  set  tlie  milk. 
The  mixture  is  heated  until  a  tempera¬ 
ture  of  about  180°  F.  is  reached,  and  it 
is  held  near  that  temperature  until  tlie 


curd  separates.  The  curd  Is  removed  by 
skimming,  or  the  whey  is  drained  or 
siphoned  off.  The  curd  is  placed  in  per¬ 
forated  containers  to  permit  further 
drainage.  The  containers  may  be  placed 
in  cold  water  for  cooling,  and  they  are 
then  removed  from  the  water  for  fur¬ 
ther  drainage.  Additional  curd  may  be 
obtained  from  the  whey  by  the  further 
addition  of  an  acidifying  agent  pre¬ 
scribed  by  paragraph  (d)  of  this  section, 
or  by  further  heating  or  both.  The  curd 
may  be  whipped  or  beaten  to  obtain  a 
finer  texture. 

(c)  For  the  purposes  of  this  section: 

(1)  The  word  “milk”  means  cow’s 
milk,  which  may  be  adjusted  by  separat¬ 
ing  part  of  the  fat  therefrom  or  by  add¬ 
ing  thereto  one  or  more  of  the  following : 
Cream,  skim  milk,  concentrated  skim 
milk,  nonfat  dry  milk  solids,  water  in  a 
sufficient  quantity  to  reconstitute  any 
concentrated  skim  milk  or  nonfat  dry 
milk  solids  used. 

(2)  Ricotta  cheese  shall  be  deemed  to 
have  been  prepared  by  heating  if  during 
its  preparation  the  milk  or  the  mixture 
of  milk  and  other  ingredients  specified 
in  this  section  have  been  held  at  a  tem¬ 
perature  of  not  less  than  143®  F.  for  a 
period  of  not  less  than  30  minutes  or  for 
a  time  and  at  a  temperature  equivalent 
thereto  in  phosphatase  destruction. 
Ricotta  cheese  shall  be  deemed  not  to 
have  been  prepared  by  proper  heating  if 
0.25  gram  shows  a  phenol  equivalent  of 
more  than  3  micrograms,  when  tested  by 
the  method  prescribed  in  §  19.500  (e), 
dry  cottage  cheese  modification. 

(d)  The  acidifying  agents  prescribed 
in  paragraph  (b)  of  this  section  are  one 
or  a  mixture  of  two  or  more  of  the  follow¬ 
ing:  Culture  of  harmless  lactic-acid- 
producing  bacteria,  a  vinegar,  fermented 
whey,  lactic  acid,  and  citric  acid. 

§  19 _  Part-skim  ricotta  cheese; 

identity.  Part-skim  ricotta  cheese  con¬ 
forms  to  the  definition  and  standard  of 

identity  prescribed  by  §  19 -  for 

ricotta  cheese,  except  that  it  contains 
less  than  11  percent  of  milk  fat,  but  not 
less  than  6  percent. 

Dated:  March  9,  1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  56-2001;  Filed,  Mar.  14,  1956; 

8:50  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[427.13] 

Mildew-Treated  Jute  Cordage 

TARIFF  CLASSIFICATION 

The  Bureau  of  C^istoms  published  a 
notice  in  the  Federal  Register  dated  No¬ 
vember  30.  1955  (20  F.  R.  8789) ,  that  the 
tariff  classification  of  certain  jute  cord¬ 
age.  twine,  and  twist,  mildew-treated, 
was  under  review.  The  Bureau,  by  its 
letter  to  the  collector  of  customs  at  New 
Orleans,  Louisiana,  dated  March  9,  1956, 


ruled  that  cordage,  twine,  or  twist  com¬ 
posed  of  two  or  more  jute  rovings  or 
3mms  twisted  together,  mildew-treated 
by  treating  the  fibers  before  their  manu¬ 
facture  into  cordage,  twine,  or  twist,  is 
dutiable  at  a  rate  dependent  upon  the 
fineness  of  the  roving  or  yarn  and  sub¬ 
ject  to  an  additional  duty  of  2  cents  per 
pound  under  paragraph  1003,  Tariff  Act 
of  1930,  as  cordage,  twine,  or  twist,  com¬ 
posed  of  two  or  more  jute  rovings  or 
yams  twisted  together  otherwise  treated 
than  bleached  or  dyed.  Previously  it  was 
the  practice  to  consider  this  merchan¬ 
dise  not  subject  to  the  additional  duty 
of  2  cents  per  pound  provided  for  in 
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paragraph  1003  for  Jute  cordage,  twine, 
or  twist,  bleached,  dyed,  or  otherwise 
treated.  As  this  ruling  will  result  in  the 
assessment  of  duty  at  a  higher  rate  than 
has  heretofore  been  assessed  under  an 
established  and  uniform  practice,  it  will 
be  applied  only  to  such  or  similar  mer¬ 
chandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  after  90 
days  after  the  date  of  publication  of  an 
abstract  of  this  decision  in  a  forthcom¬ 
ing  issue  of  the  weekly  Treasury 
Decisions. 

[seal]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

[F.  R.  Doc.  56-1999;  Filed.  Mar.  14,  1956; 

8:49  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Document  No.  105] 

Arizona 

ORDER  PROVIDING  FOR  OPENING  AND  CLASSI¬ 
FICATION  OF  PUBLIC  lands;  SMALL  TRACT 
CLASSIFICATION  NO.  48 

March  7, 1956. 

1.  Pursuant  to  authority  delegated  by 
Document  No.  43,  Arizona,  effective  May 
19,  1955  (20  P.  R.  3514-15)  the  followfhg 
described  lands  which  were  reconveyed  to 
the  United  States  imder  the  provisions  of 
the  Act  of  June  28,  1934  (48  Stat.  1269) 
as  amended  June  26, 1936  (49  Stat.  1976; 

43  U.  S.  C.  315g)  in  Phoenix  084201,  are 
hereby  opened  and  classified  for  disposal 
under  the  Small  Tract  Act  of  June  1, 1938 
(52  Stat.  609;  43  U.  S.  C.  682a) ,  as  amend¬ 
ed,  for  lease  and  sale  for  residence  and/or 
business  purposes. 

Gila  and  Salt  River  Meridian 
TIN  R  8  E 

Sec.  34:  W‘/2NEV4.  SEV4NE»4. 

The  area  described  totals  120  acres  of 
public  lands  in  Pinal  County.  Arizona 
and  comprises  24  small  tracts  of  approxi¬ 
mately  5  acres  each. 

Classification  of  the  above  described 
lands,  by  this  order,  segregates  them 
from  all  appropriations,  including  loca¬ 
tion  under  the  mining  laws,  except  as  to 
applications  under  the  Small  Tract  Act 
and  applications  under  the  mineral  leas¬ 
ing  laws. 

3.  The  lands  are  located  approximately 
18  miles  east  of  Mesa  and  2^/^  miles 
southeast  of  Apache  Junction.  The  cli¬ 
mate  is  arid  with  an  average  annual 
precipitation  of  about  9  inches.  The 
elevation  is  approximately  1,700  feet 
above  sea  level.  The  temperature  varies 
from  a  high  of  about  115*  P.  in  summer  to 
a  low  of  about  25*  P.  in  winter.  The  soil 
is  sandy  and  supports  a  fair  vegetative 
cover  of  paloverde,  mesquite,  creosote, 
ocotillo,  various  species  of  cacti,  includ¬ 
ing  saguaro  and  cholla,  and  a  few  annual 
weeds  and  grasses. 

Culinary  water  is  not  available  from 
any  known  source  but  can  probably  be 
developed  from  wells  at  a  depth  of  about 
300  feet.  Electric  power  is  available 
from  transmission  lines  approximately  , 
V2  mile  distant. 


4.  (a)  The  individual  tracts  are  all 
approximately  five  acres  in  size  and  rec¬ 
tangular  ip  shape.  The  longer  dimen¬ 
sion  may  be  either  east  and  west  or  north 
and  south,  provided  the  tract  is  entirely 
within  a  rectangular  ten  acre  sixty- 
fourth  subdivision  of  a  section. 

(b)  The  purchase  price  of  all  tracts 
is  $200.00  per  tract. 

(c)  The  advance  three  year  rental  for 
a  residence  tract  is  $30.00.  The  advance 
three  year  rental  for  a  business  tract  is 
$60.00.  However,  if  the  gross  business 
exceeds  $2,000.00  per  annum,  the  rental 
will  be  calculated  in  accordance  with  the 
schedule  incorporated  in  the  lease. 

(d)  Rights-of-way  33  feet  in  width 
for  streets,  roads  and  public  utilities  will 
be  reserved  on  all  section  lines  and 
quarter,  sixteenth  and  sixty-fourth 
subdivision  lines. 

5.  Leases  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option 
to  purchase  in  accordance  with  43  CPR 
257.13.  Lessees  who  comply  with  gen¬ 
eral  terms  and  conditions  of  their  leases 
will  be  permitted  to  purchase  their  tracts 
at  the  appraised  price  provided  that 
during  the  period  of  their  leases  they 
either,  (a)  construct  the  improvements 
specifiei^  in  paragraph  6,  or  (b)  file  a 
copy  of  an  agreement  in  accordance  with 
43  CFR  257.13  (d)  (1).  Leases  will  not 
be  renewable  unless  failure  to  construct 
the  required  improvement  is  justified 
under  the  circumstances  and  non-re¬ 
newal  would  work  an  extreme  hardship 
on  the  lessee.  All  mineral  rights  will  be 
reserved  to  the  United  States. 

6.  (a)  To  maintain  their  rights  under 
their  leases,  lessees  will  be  required  to 
either  construct  substantial  improve¬ 
ments  on  their  lands  or  file  a  copy  of  an 
agreement  with  their  neighbors  binding 
them  to  construct  substantial  improve¬ 
ments  on  their  lands.  Such  improve¬ 
ments  must  conform  with  health, 
sanitation  and  construction  require¬ 
ments  of  local  ordinances  and  must,  in 
addition  meet  the  following  standards: 

(b)  A  residence  must  be  suitable  for 
year  round  use,  on  a  permanent  founda¬ 
tion  with  a  minimum  of  500  square  feet 
of  floor  space  and  of  substantial  con¬ 
struction  to  withstand  the  elements.  It 
must  be  built  in  a  workman  like  manner 
out  of  attractive  materials  and  properly 
finished.  Adequate  disposal  and  sani¬ 
tary  facilities  must  be  installed. 

7.  (a)  This  order  shall  not  become  ef¬ 
fective  to  change  the  status  of  the  lands 
until  10  a.  m.  on  April  12,  1956.  At 
that  time  the  said  lands  shall,  subject  to 
valid  and  existing  rights,  become  subject 
to  application  under  the  Small  Tract  Act 
as  follows: 


(b)  Applicants  must  file.  In  duplicate, 
with  the  Manager,  Arizona  Land  Office, 
Room  251  Main  Post  Office  Building, 
Phoenix,  Arizona,  application  form  4- 
776  filled  out  in  compliance  with  the  in¬ 
structions  on  the  form  and  accompanied 
by  any  showing  or  documents  required 
by  those  instructions.  Copies  of  the  ap¬ 
plication  form  can  be  secured  from  the 
above  named  official. 

(c)  Applications  must  be  accompanied 
by  a  filing  fee  of  $10.00  plus  the  advanced 
rental  specified  in  paragraph  4  (c) . 
Failure  to  transmit  these  payments  with 
the  application  will  render  the  applica¬ 
tion  invalid.  Advance  rentals  will  be 
returned  to  unsuccessful  applicants.  All 
filing  fees  will  be  retained  by  the  United 
States. 

8.  The  lands  will  become  subject  to  ap¬ 
plication  under  the  Small  Tract  Act  at 
10  a.  m.,  April  12,  1956. 

(a)  All  valid  applications  from  per¬ 
sons  entitled  to  veterans  preference  filed 
after  10  a.  m.,  April  12,  1956,  will  be  con¬ 
sidered  in  the  order  of  filing. 

(b)  All  valid  applications  from  other 
persons  filed  after  10  a.  m.,  April  12, 
1956  and  prior  to  10  a.  m.,  July  12,  1956, 
will  be  considered  as  simultaneously  filed 
at  that  time. 

(c)  All  valid  applications  filed  after 
July  12,  1956  will  be  considered  in  the 
order  of  filing. 

9.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  Ari¬ 
zona  Land  Office,  Room  251  Main  Post 
Office  Building,  Phoenix,  Arizona. 

E.  R.  Tragitt, 

State  Lands  and  Minerals 

Staff  Officer. 

[F.  R.  Doc.  56-1985;  Filed.  Mar.  14,  1956; 

8:  46  a.  m.] 


[Doc.  13] 

California 

RESTORATION  ORDER  UNDER  FEDERAL  POWER 
ACT 

March  6, 1956. 

Pursuant  to  the  following  listed  deter¬ 
minations  of  the  Federal  Power  Commis¬ 
sion,  and  in  accordance  with  Order  No. 
541,  section  2.5  of  the  Director,  Bureau  of 
Land  Management,  approved  April  21, 
1954  (19  F.  R.  2473-2476) ,  it  is  ordered  as 
follows: 

1.  The  lands  hereinafter  described,  so 
far  as  they  are  reserved  for  power  pur¬ 
poses.  are  hereby  restored  to  disposition 
under  the  applicable  public  land  laws 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act  of  June  10,  1920 
(41  Stat.  1075;  16  U.  S.  C.  818),  as 
amended. 


Mount  Diablo  Meridian,  California 


Determina¬ 
tion  No. 

Dates  and  types  of  withdiawal 

Typo  of  restoration 

Description  of  lands 

1 

DA-840 . 

Power  Project  No.  249  of  Sept.  14, 1921, 
and  Power  Project  No.  2136  of  May 
28,  19.53. 

Power  Project  No.  187  of  Apr.  17, 1924. 

For  mining  pur¬ 
poses  only. 

_ do _ ....... 

T.  23  N.,  R.  10  E.,  Sec.  10,  NW^^NE^, 
NJ^N  W>ii,  Plumas  National  Forest. 

T.  19  N.,  R.  8  E.,  Sec.  7,  Lot  4,  Tahoe 
and  Plumas  National  Forests. 

T.  23  N.,  R.  10  E.,  Sec.  16.  W'J^NWW 
NW'^,  SEJ^NW'J^NW'Ji,  Plumas 
NationalForest. 

DA-849 _ 

DA-873 . 

Power  Project  No.  249  of  Sept.  14, 1921, 
and  Power  Project  No.  2136  of  May 
28, 1053. 

. do . . . 
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NOTICCS 


The  areas  described  total  185.83  acres 
of  public  land,  all  within  National 
Forests. 

2.  Any  disposition  of  the  lands  de« 
scribed  herein  shall  be  subject  to  the  stip¬ 
ulation  that  if  and  when  the  land  is 
I'equired  in  whole  or  in  part  for  power 
development  purposes,  any  structures  or 
improvements  placed  thereon  which  may 
be  found  to  obstruct  or  interfere  with 
such  development,  shall  without  cost,  ex¬ 
pense,  or  delay  to  the  United  States,  its 
licensees  or  permittees,  be  removed  or 
relocated  insofar  as  may  be  necessary  to 
eliminate  interference  with  such  power 
development. 

3.  As  tO/the  lands  described  in  DA- 
840  and  DA-873,  this  restoration  is  sub¬ 
ject  to  the  further  stipulation  that  the 
locator,  his  successors  or  assigns  shall 
by  means  of  substantial  dikes  or  other 
adequate  structures  confine  all  mine  tail¬ 
ings  and  other  debris  in  such  manner 
that  they  shall  not  be  carried  by  storm 
waters  or  otherwise  into  the  Middle  Fork 
Feather  River  or  any  tributary  thereof: 
and  subject  to  the  further  condition  that 
the  locator  or  his  lawful  successor  in  in¬ 
terest  shall  use  and  occupy  the  land  so 
located  for  mining  purposes  only,  and 
no  facility  or  activity  shall  be  erected  or 
conducted  thereon  for  other  purposes 
until  such  time  as  compliance  with  the 
United  States  Mining  Laws  has  been 
made  and  patent  issued. 

-  4.  As  to  lands  described  in  DA-849,  this 
restoration  is  subject  to  the  further 
stipulation  that  the  locator  or  his  lawful 
successor  in  interest  shall  use  and  occupy 
the  land  so  located  for  mining  purposes 
only  and  no  facility  or  activity  shall  be 
erected  or  conducted  thereon  for  other 
purposes  until  such  time  as  compliance 
with  the  United  States  mining  laws  has 
been  made  and  patent  issued. 

5.  The  lands  described  shall  be  subject 
to  application  by  the  State  of  California 
for  a  period  of  90  days  from  the  date  of 
publication  of  this  order  in  the  Federal 
Register  for  rights-of-way  for  public 
highways  or  as  a  source  of  material  for 
construction  and  maintenance  of  such 
highways,  in  accordance  with  and  sub¬ 
ject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act,  as  amended,  and 
the  special  stipulation  provided  in  para¬ 
graph  2. 

6.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  the 
stipulation  of  paragraph  2,  and  the  right 
of  the  State  of  California  as  specified 
in  paragraph  5  of  this  order,  the  lands 
described  herein  shall  be  open  to  loca¬ 
tion,  entry,  and  patenting  imder  the 
United  States  mining  laws  commencing 
at  10:00  a.  m.,  local  time,  California,  on 
April  11,  1956. 

As  to  lands  described  in  DA-840  and 
DA-873,  this  restoration  is  subject  to 
the  condition  that  the  stipulation  of 
paragraph  3  of  this  order  shall  be  exe¬ 
cuted  and  acknowledged  in  favor  of  the 
United  States  by  the  locators,  for  them¬ 
selves,  their  heirs,  successors,  and  as¬ 
signs,  and  recorded  in  the  County  rec¬ 
ords  and  in  the  United  States  Land 
Office,  Sacramento,  California,  before 
any  rights  attach  thereto. 

As  to  lands  described  in  DA-849,  this 
restoration  is  subject  to  the  condition 
that  the  stipulation  of  paragraph  4  of 
this  order  shall  be  executed  and  acknowl¬ 


edged  in  favor  of  the  United  States  by 
the  locators,  for  themselves,  their  heirs, 
successors  and  assigns,  and  recorded  in 
the  County  records  and  in  the  United 
States  Land  Office,  Sacramento.  Califor¬ 
nia.  before  any  rights  attach  thereto. 

7.  The  lands  are  within  the  exterior 
limits  of  various  national  forests  and  are 
therefore  not  subject  to  the  provisions 
of  the  act  of  September  27, 1944  (58  Stat. 
747;  43  U.  S.  C.  279-284),  as  amended, 
granting  preference  rights  to  veterans  of 
World  War  n,  and  others. 

Inquiries  relating  to  these  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Room  352,  New  Federal  Building, 
Sacramento,  California. 

R.  R.  Best, 
State  Supervisor. 

[P.  R.  Doc.  56-1986:  Piled,  Mar.  14,  1956; 

8:46  a.  m.] 


Bureau  of  Reclamation 

[No.l] 

Yakima  Irrigation  Project,  Washing¬ 
ton,  EIennewick  Division 

PUBLIC  notice  announcing  AVAILABILITY 

OF  WATER  FOR  PUBLIC  LANDS  AND  OPENING 

OP  PUBLIC  LANDS  TO  ENTRY 

February  28, 1956. 

Yakima  Irrigation  Project,  Washing¬ 
ton,  Kennewick  Division.  Public  notice 
announcing  availability  of  water  for 
public  lands  and  opening  of  public  lands 
to  entry. 

LANDS  COVERED 

SECTION  1.  Lands  for  which  water  will 
be  available.  Water  will  be  available 
for  the  irrigation  season  of  1958  and 
thereafter  and  for  the  irrigation  season 
of  1957,  insofar  as  completion  of  con¬ 
struction  will  permit,  for  certain  irri¬ 
gable  lands  on  the  Kennewick  Division 
of  the  Yakima  Project,  as  shown  on  ap¬ 
proved  farm  unit  plats  on  file  in  the 
office  of  the  Bureau  of  Reclamation,  212 
West  First  Avenue,  Kennewick,  Wash¬ 
ington,  and  in  the  Washington  Land 
Office,  Bureau  of  Land  Management, 
Spokane,  Washington. 

Applications  may  be  made  in  accord¬ 
ance  with  this  notice,  beginning  at  2:00 
p.  m.,  March  13,  1956,  for  a  certificate  of 
qualification  which  will  entitle  the 
holder  to  file  an  application  for  entry 
on  the  public  lands  shown  on  the  plats. 
In  order  to  permit  the  continued  orderly 
development  and  settlement  of  project 
lands,  this  public  notice  is  issued  irre¬ 
spective  of  there  being  pending  applica¬ 
tions  for  exchange  pursuant  to  the  act 
of  August  13,  1953  (67  Stat.  566),  and 
regulations  for  the  administration 
thereof. 

The  lands  to  which  this  notice  per¬ 
tains  are  described  as  follows: 


M'illamette  Meridian,  Washington 
PTTBUC  LAND 

Township  9  North,  Range  <7  East 


Sec¬ 

tion 

Farm 

unit 

Description 

Total 

irriga* 

ble 

acres 

34 

A 

NEJiNEJi,  NWJiNEJi, 

NEU.  8EUNEU. 

SWJi 

107.0 

WiLLAUITTI  MERIOUN,  WASHINGTON — COD. 
roBuc  LAND— Continoed 
Township  8  North,  Range  tS  East 


Sec¬ 

tion 

Farm 

unit 

Description 

Total 

irriaa- 

bie 

acres 

3 

A 

Lot  1,  SW)iNE)<,  8E)iNE)f, 
NJ^NEJiSEJ^, 

SE^,  NHNWJiSE)i . 

90.8 

12 

A 

EMSW^NWJi,  SEMNWK,  NEJi 
SWJi,  NWJiSWJi,  NHNHSWJi 
SWK,  NJ^NMSEksWJi 

134.4 

Township  9  North,  Range  tS  East 


18 

A 

NE)iNEH8WJi.  NEJiSEJi. 

NWMSEJi,  Nl^SW}i8E)i, 

SEJiSWJiSEJi,  BEHSEH . 

104.9 

22 

A 

SWJiNE)4SWJi,  NWJiSWM, 

SWJiSWJi,  SEJiSWJi,  NW)i 
BWJiSEJi,  SKSWJ^SEk _ 

92.1 

Township  8  North,  Range  tU  EaA 


8 

A 

NEJ^NEK,  SEJiNEJi,  NEJi 

SEi/f.  _  .. 

B 

NWJiNEJi,  SWJiNEJi,  E^NEJi 
NWJi,  E>$SEJiNWk,  NW>i 
SEk . . . 

ID 

C 

A 

W.^NEJ^NWJi,  NWJiN\VJi, 

SWJiNWM.  Wl^SEJiNWK 
SWKNWtf,  SEV<ISrWJ< _ 

B 

NEWSWk;  NWkSWk _ 

C 

SWliSWk,  6Ei<SWJ4 _ 

14 

B 

NEKSWk,  NWJiSWJi,  SW)i 

24 

A 

NEJ4]^EJ4,  NWJiNE)i,  SW>i 
NEt<,  8Et<NEt<.  _  _ 

B 

NJ^NEJ^SWJi,  SEMNEJiSWJi, 
NEJiSEJi,  NWJiSEJi,  NEJi 
SWJiSEJi,  N)^NWKSW)i8EK, 
NliSEHSEH.  NJ^SWJiSEJi 
BEti.  SEl^SEJ^BE^ _ 

82.5 


108.3 

84.0 

77.0 

76.3 

70.7 


105.6 

127.4 


107.8 


Township  7  North,  Range  SO  East 


12 

A 

NEJ^NEl^,  NWMNE)^,  NH 

NE)iSW>^NEM,  8E)iNEk 
SWJiNEJi,  NHNWJ^SWJi 

NE14,  SEkNEti,  NkNEk 
NWk.  NkSEkNEkNWk. 

NEkNEkNWkNWk  _ 

117.4 

Township  8  North,  Range  SO  East 


30 

A 

NEkNEk.  NWkNEk.  NEk 

BEkNEk,  NkNWkSEk 

NEk,  NkNEkNWk,  NkSk 

NEkNWk,  Lot  1 . 1 

100.5 

Township  7  North,  Range  SI  East 


A 

SEkSWk,  SWkSW _ _ 

DESERT  entry;  NOT  SUBJECT  TO  ENTRY 
Township  8  North,  Range  t9  East 


6 

A 

SWkNEk,  SEkNEk  (Portion 

of  Desert  Entry  Walla  Walla 

0637) . 

56.2 

14 

A 

NEkNWk,  NWkNWk,  SWk 

NWk,  SEkNWk,  (Desert  En- 

try  Spokane  013282) _ ....... _ 

149.7 

Sec.  2.  Limit  of  acreage  for  which 
entry  may  be  made  or  water  secured. 
The  public  lands  covered  by  this  notice 
have  been  divided  into  farm  units.  Each 
of  the  farm  units  represents  the  acreage 
which,  in  the  opinion  of  the  Secretary  of 
the  Interior,  may  reasonably  be  required 
for  the  support  of  a  family  upon  such 
land.  The  areas  in  the  different  units 
are  fixed  at  the  amounts  shown  upon  the 
farm  unit  plats  referred  to  in  section  1 
of  this  notice.  The  maximum  acreage 
of  land  in  private  ownership  for  which 
application  for  delivery  of  water  may  be 
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made  is  160  acres  of  irrigable  land  for 
each  landowner. 

Sec.  3.  Nature  of  preference.  Except 
for  a  prior  preference  given  applicants 
for  exchange  of  farm  units  under  the 
provisions  of  the  act  of  August  13,  1953 
(67  Stat.  566) ,  who  are  hereinafter  called 
“exchange  applicants,”  a  preference 
right  shall  be  given  to  applications  which 
are  made  by  certain  veterans  (and  in 
some  cases  by  their  wives,  husbands,  or 
guardians  of  minor  children)  and  which 
are  filed  within  90  days  after  the  opening 
of  the  lands.  The  five  classes  of  persons 
who  are  entitled  to  this  veterans  pref¬ 
erence  are  set  forth  in  section  4  of  this 
notice. 

Therefore,  except  for  those  received 
from  qualified  exchange  applicants, 
which  shall  be  given  prior  preference, 
applications  for  farm  imits  on  public 
lands  covered  by  this  notice  which  are 
made  by  persons  coming  within  one  of 
the  five  classes  listed  in  section  4  of  this 
notice  will  be  given  first  consideration  if 
submitted  before  2:00  p.  m.,  June  11, 
1956. 

In  order  to  be  eligible  to  receive  farm 
units,  all  applicants,  other  than  qualified 
exchange  applicants,  whether  or  not 
entitled  to  veterans  preference,  must 
possess  the  necessary  qualifications  as 
to  industry,  experience,  character,  capi¬ 
tal,  and  physical  fitness  (see  section  7 
of  this  notice)  and  (except  for  duly  ap¬ 
pointed  guardians)  must  be  qualified  to 
make  entry  under  the  homestead  laws. 

Sec.  4.  Persons  entitled  to  veterans 
preference.  The  classes  of  persons  who 
are  entitled  to  the  veterans  preference 
described  in  section  3  of  this  notice  are 
as  follows: 

(a)  Persons,  including  those  under  21 
years  of  age,  who  have  served  in  the 
Army,  Navy,  Marine  Corps,  Air  Force,  or 
Coast  Guard  of  the  United  States  for  a 
period  of  at  least  90  days  at  any  time  be¬ 
tween  September  16, 1940,  and  the  official 
termination  of  the  Korean  conflict,  and 
have  been  honorably  discharged. 

(b)  Persons,  including  those  under  21 
years  of  age,  who  have  served  in  the 
Army,  Navy,  Marine  Corps,  Air  Force, 
or  Coast  Guard  during  the  period 
described  in  subsection  (a)  of  this  sec¬ 
tion,  regardless  of  length  of  service,  and 
who  have  been  discharged  on  account  of 
wounds  received  or  disability  incurred 
during  such  period  in  the  line  of  duty,  or, 
subsequent  to  a  regular  discharge,  have 
been  furnished  hospitalization  or 
awarded  compensation  by  the  Govern¬ 
ment  on  account  of  such  wounds  or 
disability. 

(c)  The  spouse  of  any  person  in  either 
of  the  first  two  classes  listed  in  this  sec¬ 
tion,  if  the  spouse  has  the  consent  of 
such  person  to  exercise  his  or  her  prefer¬ 
ence  right.  (See  section  8  of  this  notice 
regarding  provision  that  a  married 
woman  must  be  head  of  a  family.) 

(d)  The  surviving  spouse  of  any  per¬ 
son  in  either  of  the  first  two  classes  listed 
in  this  section,  or  in  the  case  of  the 
death  or  marriage  of  such  spouse,  the 
minor  child  or  children  of  such  person, 
by  a  guardian  duly  appointed  and  of¬ 
ficially  accredited  at  the  Department  of 
the  Interior. 

No.  51 - 5 


(e)  The  surviving  spouse  of  any  per¬ 
son  whose  death  has  resulted  from 
wounds  received  or  disability  incurred  in 
line  of  duty  while  serving  in  the  Army, 
Navy,  Marine  Corps,  Air  Force,  or  Coast 
Guard  during  the  period  described  in 
subsection  (a)  of  this  section,  or  in  tJie 
case  of  the  death  or  marriage  of  such 
spouse,  the  minor  child  or  children  of 
such  person,  by  a  guardian  duly  ap¬ 
pointed  and  officially  accredited  at  the 
Department  of  the  Interior. 

Sec.  5.  Definition  of  honorable  dis¬ 
charge.  An  honorable  discharge  means: 

(a)  Separation  from  the  service  by 
means  of  an  honorable  discharge  or  by 
the  acceptance  of  resignation  or  a  dis¬ 
charge  under  honorable  conditions. 

(b)  Release  from  active  duty  under 
honorable  conditions  to  an  inactive 
status,  whether  or  not  in  a  reserve  com¬ 
ponent,  or  retirement. 

Any  person  who  obtains  an  honorable 
discharge  as  herein  defined  shall  be  en¬ 
titled  to  veterans  preference  even 
though  such  person  thereafter  resumes 
active  military  duty. 

QUALIFICATIONS  REQUIRED  BY  THE  RECLAMA¬ 
TION  AND  HOMESTEAD  LAWS 

Sec.  6.  Examining  board.  An  examin¬ 
ing  board  of  3  members,  including  the 
Construction  Engineer,  Kennewick  Divi¬ 
sion,  Yakima  Project  who  will  act  as  sec¬ 
retary  of  the  board,  has  been  approved 
by  the  Commissioner  of  Reclamation  to 
determine  the  qualifications  and  fitness 
of  applicants  to  undertake  the  develop¬ 
ment  and  operation  of  a  farm  on  the 
Yakima  Project.  The  board  will  make 
careful  investigations  to  verify  the  state¬ 
ments  made  by  applicants.  Any  false 
statement  may  constitute  grounds  for 
rejection  of  an  application,  cancellation 
of  award,  or  cancellation  of  an  entry. 

Sec.  7.  Minimum  qualification.  This 
section  sets  forth  the  minimum  quali¬ 
fications  which  are  necessary  to  give 
reasonable  assurance  of  success  of  an 
entryman  or  entrywoman  on  a  Reclama¬ 
tion  farm  unit.  Applicants,  unless  quali¬ 
fied  exchange  applicants,  must,  in  the 
judgment  of  the  examining  board,  meet 
these  qualifications  in  order  to  be  con¬ 
sidered  for  entry.  Failure  to  meet  them 
in  any  single  respect  will  be  sufficient 
cause  for  rejection  of  an  application.  No 
credit  will  be  given  for  qualifications  in 
excess  of  the  required  minimum. 

The  minimum  qualifications  are  as 
follows: 

(a)  Character  and  industry.  An  ap¬ 
plicant  must  be  possessed  of  honesty, 
temperate  habits,  thrift,  industry,  seri¬ 
ousness  of  purpose,  record  of  good  moral 
conduct,  and  a  bona  fide  intent  to  en¬ 
gage  in  farming  as  an  occupation. 

(b)  Farm  experience.  Except  as 
otherwise  provided  in  this  subsection,  an 
applicant  must  have  had  a  minimum 
of  two  years’  (24  months)  full-time  farm 
experience,  which  shall  consist  of  par¬ 
ticipation  in  actual  farming  operations, 
after  attaining  the  age  of  15  years.  Time 
spent  in  agricultural  courses  in  an  ac¬ 
credited  agricultural  college  or  time 
spent  in  work  closely  associated  with 
farming,  such  as  teaching  vocational 
agriculture,  agricultural  extension  work, 
or  field  w’ork  in  the  production  or  mar¬ 


keting  of  farm  products,  which,  in  the 
opinion  of  the  board,  will  be  of  value 
to  an  applicant  in  operating  a  farm,  may 
be  substituted  for  full-time  farm  expe¬ 
rience.  Such  substitution  shall  be  on 
the  basis  of  one  year  (academic  year  of 
at  least  nine  months)  of  agricultural 
college  courses  or  one  year  (twelve 
months)  of  work  closely  associated  with 
farming  for  six  months  of  full-time  farm 
experience.  Not  more  than  one  year  of 
full-time  farm  experience  of  this  type 
will  be  allowed.  A  farm  youth  who  ac¬ 
tually  resided  and  worked  on  a  farm 
after  attaining  the  age  of  15  and  while 
attending  school  may  credit  such  expe¬ 
rience  as  full-time  experience. 

Applicants  who  have  acquired  their 
experience  on  an  irrigated  farm  will  not 
be  given  preference  over  those  whose 
experience  was  acquired  on  a  nonirri- 
gated  farm,  but  all  applicants  must  have 
had  farm  experience  of  such  a  nature 
as,  in  the  judgment  of  the  examining 
board,  will  qualify  the  applicants  to  un¬ 
dertake  the  development  and  operation 
of  an  irrigated  farm  by  modern  methods. 

(c)  Health.  An  applicant  must  be  in 
such  physical  condition  as  will  enable 
him  to  engage  in  normal  farm  labor. 

(d)  Capital.  An  applicant  must 
possess  assets  worth  at  least  $4,500  in  ex¬ 
cess  of  liabilities.  Assets  must  consist 
of  cash,  property  or  assets  readily  con¬ 
vertible  into  cash,  or  assets  such  as  live¬ 
stock,  farm  machinery,  and  equipment, 
which,  in  the  opinion  of  the  board,  will 
be  useful  in  the  development  and  opera¬ 
tion  of  a  new,  irrigated  farm.  In  con¬ 
sidering  the  practical  value  of  property 
which  will  be  useful  in  the  development 
of  a  farm,  the  board  will  not  value  a 
passenger  car  at  more  than  $500.  No 
value  will  be  allowed  for  household 
goods.  An  applicant  may  be  required  to 
furnish  a  certified  financial  statement 
showing  all  of  his  assets  and  all  of  his 
liabilities.  (See  section  15  of  this  no¬ 
tice.)  Assets  not  useful  in  the  develop¬ 
ment  of  a  farm  will  be  considered  if  the 
applicant  furnishes,  at  the  board’s  re¬ 
quest,  evidence  of  the  value  of  the  prop¬ 
erty  and  proof  of  its  conversion  into 
useful  form  before  the  issuance  of  a 
certificate  of  qualification. 

Sec.  8.  Other  qualifications  required. 
Except  for  qualified  exchange  appli¬ 
cants,  all  applicants  (except  guardians) 
must  meet  the  requirements  of  the 
homestead  laws.  The  homestead  laws 
require  that  an  entryman  or  entry - 
woman: 

(a)  Must  be  a  citizen  of  the  United 
States  or  have  declared  an  intention  to 
become  a  citizen  of  the  United  States. 

(b)  Must  not  have  exhausted  the  right 
to  make  homestead  entry  on  public  land. 

(c)  Must  not  own  more  than  160  acres 
of  land  in  the  United  States. 

(d)  Must,  if  a  married  woman,  or  a 
person  under  21  years  of  age  who  is  not 
eligible  for  veterans  preference,  be  the 
head  of  a  family.  The  head  of  a  family 
is  ordinarily  the  husband,  but  a  wife  or 
a  minor  child  who  is  obliged  to  assume 
major  responsibility  for  the  support  of 
a  family  may  be  the  head  of  a  family. 
Complete  information  concerning  qual¬ 
ifications  for  homesteading  may  be  ob¬ 
tained  from  the  Washington  Land  Office 
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of  the  Bureau  of  Land  Management  at 
Spokane,  Washington,  or  from  the  Di¬ 
rector  of  that  Bureau,  Washington  25, 
D.C. 

Sec.  9.  Restriction  on  ownership  of 
project  lands.  Applicants,  other  than 
qualified  exchange  applicants,  for  cer¬ 
tificates  of  qualification  must  not  hold 
or  own,  within  any  Federal  Reclama¬ 
tion  project,  irrigable  land  for  which 
construction  charges  payable  to  the 
United  States  have  not  been  fully  paid, 
except  that  this  restriction  does  not 
apply  to  small  tracts  used  exclusively  for 
residential  purposes. 

Prior  to  the  issuance  of  a  certificate 
of  qualification  and  not  later  than  the 
time  of  the  personal  interview,  an  ap¬ 
plicant  who  owns  lands  in  a  Federal 
Reclamation  project  must  furnish  sat¬ 
isfactory  evidence  that  the  total  con¬ 
struction  charges  allocated  against  the 
land  owned  by  the  applicant  have  been 
paid  in  full. 

WHERE  AND  HOW  TO  APPLY  FOR  A  FARM  UNIT 

Sec.  10.  Application  blanks.  Any 
person  desiring  to  enter  any  of  the  pub¬ 
lic  land  farm  units  described  in  this 
notice  must  fill  out  the  attached  appli¬ 
cation  blank.  Additional  application 
blanks  may  be  obtained  from  the  Bu¬ 
reau  of  Reclamation,  212  West  First 
Avenue,  Kennewick,  Washington;  the 
Regional  Director,  Bureau  of  Reclama¬ 
tion,  Boise,  Idaho;  or  the  Commissioner 
of  Reclamation,  Department  of  the  In¬ 
terior,  Washington  25,  D.  C. 

Sec.  11.  The  filing  of  application.  An 
application  for  a  certificate  of  qualifi¬ 
cation  for  a  farm  unit  listed  in  this 
notice  must  be  filed  with  the  Bureau 
of  Reclamation,  212  West  First  Avenue, 
Kennewick,  Washington,  in  person  or 
by  mail.  No  advantage  will  accrue  to 
an  applicant  who  presents  an  applica¬ 
tion  in  person. 

Sec.  12.  Applications  become  Depart- 
ment  records.  Each  application  sub¬ 
mitted,  including  evidence  of  qualifica¬ 
tion  to  be  submitted  following  the  public 
drawing,  will  become  a  part  of  the  rec¬ 
ords  of  the  Department  of  the  Interior 
and  cannot  be  returned  to  the  applicant. 
For  this  reason,  original  discharge  or 
citizenship  papers  should  not  be  sub¬ 
mitted.  In  case  an  applicant  is 
awarded  a  farm,  the  copy  of  his  dis¬ 
charge  papers  will  be  attached  to  his 
certificate  of  qualification  (see  section 
19  of  this  notice)  for  submission  to  the 
Bureau  of  Land  Management. 

SELECTION  OF  QUALIFIED  APPLICANTS 

Sec.  13.  Priority  of  applications.  All 
applications,  including  those  filed  by 
exchange  applicants,  must  be  received 
prior  to  2:00  p.  m.,  June  11,  1956.  All 
applications,  except  those  received  from 
exchange  applicants,  will  be  classified 
for  priority  purposes  and  considered  in 
the  following  order: 

(a)  First  Priority  Group.  All  com¬ 
plete  applications  filed  prior  to  2:00 
p.  m.,  June  11,  1956,  by  applicants  who 
claim  veterans  preference.  All  such  ap¬ 
plications  will  be  treated  as  simultane¬ 
ously  filed. 


(b)  Second  Priority  Group.  All  com¬ 
plete  applications  filed  prior  to  2:00 
p.  m.,  June  11,  1956,  by  applicants  who 
do  not  claim  veterans  preference.  All 
such  applications  will  be  treated  as 
simultaneously  filed. 

(c)  Third  Group.  All  complete  appli¬ 
cations  filed  after  2:00  p.  m.,  June  11, 
1956.  Such  applications  will  be  con¬ 
sidered  in  the  order  in  which  they  are 
filed  if  any  farm  units  are  available  for 
award  to  applicants  within  this  group. 

Sec.  14.  Public  drawing.  After  the 
priority  classification,  the  board  will  con¬ 
duct  a  public  drawing  of  the  names  of 
the  applicants  in  the  First  Priority  Group 
as  defined  in  subsection  13  (a)  of  this 
notice.  Applicants  need  not  be  present 
at  the  drawing  in  order  to  participate 
therein.  The  names  of  a  sufficient  num¬ 
ber  of  applicants  (not  less  than  four 
times  the  number  of  farm  units  to  be 
awarded)  shall  be  drawn  and  numbered 
in  the  order  drawn  for  the  purpose  of 
establishing  the  order  in  which  the  ap¬ 
plications  drawn  will  be  examined  by  the 
board  to  determine  whether  the  appli¬ 
cants  meet  the  minimum  qualifications 
prescribed  in  this  notice,  and  to  establish 
the  priority  of  qualified  applicants  for 
the  selection  of  farm  units.  After  such 
drawing,  the  board  shall  notify  each  ap¬ 
plicant  of  his  respective  standing  as  a 
result  of  the  drawing. 

Sec.  15.  Submission  of  evidence  of 
qualification.  After  the  drawing  a  suf¬ 
ficient  number  of  applicants,  in  the  order 
of  their  priority  as  established  in  the 
drawing,  will  be  supplied  with  forms  on 
which  to  submit  evidence  of  qualification 
showing  that  they  meet  the  qualifications 
set  forth  in  sections  7  and  8  of  this  public 
notice  and,  in  case  veterans  preference 
is  claimed,  establishing  proof  of  such 
preference,  as  set  forth  in  section  4  of 
this  public  notice.  Full  and  accurate 
answers  must  be  made  to  all  questions. 
The  completed  form,  together  with  any 
attachments  required,  must  be  mailed  or 
delivered  to  the  Bureau  of  Reclamation, 
212  West  First  Avenue,  Kennewick, 
Washington,  within  30  days  of  the  date 
the  form  is  mailed  to  the  last  known 
address  furnished  by  the  applicant. 
Failure  of  an  applicant  to  furnish  all  of 
the  information  requested  or  to  see  that 
information  is  furnished  by  his  refer¬ 
ences  within  the  period  specified  will  sub¬ 
ject  his  application  to  rejection. 

Sec.  16.  Final  examination.  After  the 
information  requested  as  outlined  in  sec¬ 
tion  15  of  this  notice  has  been  received 
or  the  time  for  submitting  such  state¬ 
ments  has  expired,  the  board  shall  ex¬ 
amine  in  the  order  drawn  a  sufficient 
number  of  applications,  together  with 
the  evidence  of  qualification  submitted, 
to  determine  the  applicants  to  whom 
certificates  of  qualification  will  be  issued. 
This  examination  will  determine  the  suf¬ 
ficiency,  authenticity,  and  reliability  of 
the  information  and  evidence  submitted 
by  the  applicants.  If  the  examination 
indicates  that  an  applicant  is  qualified, 
the  applicant  may  be  required  to  appear 
for  a  personal  interview  with  the  board 
for  the  purpose  of:  (a)  Affording  the 
board  any  additional  information  it  may 


desire  relative  to  his  qualifications;  (b) 
affording  the  applicant  any  information 
desired  relative  to  conditions  in  the 
area  and  the  problems  and  obligations 
relative  to  development  of  a  farm  unit; 
and  (c)  affording  the  applicant  an  op¬ 
portunity  to  examine  the  farm  units.  If 
the  applicant  fails  to  appear  before  the 
board  for  a  personal  interview  when  re¬ 
quested,  he  shall  thereby  forfeit  his 
priority  as  established  by  the  drawing. 

If  the  board  finds  that  an  applicant’s 
qualifications  fulfill  the  requirements 
prescribed  in  this  notice,  such  applicant 
shall  be  notified,  in  person  or  by  certified 
mail,  that  he  is  a  qualified  applicant  and 
shall  be  given  an  opportunity  to  select 
one  of  the  farm  units  then  available.  A 
certificate  of  qualification  will  not  be 
issued  to  an  applicant  who  owns  more 
than  160  acres  of  land  in  the  United 
States.  Therefore,  an  applicant  may 
be  required  by  the  examining  board, 
prior  to  the  issuance  of  a  certificate  of 
qualification,  to  submit  evidence  satis¬ 
factory  to  the  board  that  he  does  not  own 
more  than  160  acres. 

If  the  applicant  fails  to  supply  any 
of  the  information  required  or  the  board 
finds  that  the  applicant’s  qualifications 
do  not  meet  the  requirements  prescribed 
in  this  notice,  the  applicant  shall  be  dis¬ 
qualified  and  shall  be  notified  by  the 
board,  by  certified  mail,  of  such  disquali¬ 
fication  and  the  reasons  therefor  and  of 
the  right  to  appeal  to  the  Regional  Di¬ 
rector,  Region  1,  Bureau  of  Reclamation. 
All  appeals  must  be  received  in  the  office 
of  the  Bureau  of  Reclamation,  212  West 
First  Avenue,  Kennewick,  Washington, 
within  15  days  of  the  applicant’s  receipt 
of  such  notice,  or  in  any  event,  within 
30  days  from  the  date  the  notice  is  mailed 
to  the  last  address  furnished  by  the  ap¬ 
plicant.  The  office  of  the  Bureau  of 
Reclamation,  212  West  First  Avenue, 
Kennewick,  Washington,  will  forward  the 
appeals  promptly  to  the  Regional  Di¬ 
rector.  The  Regional  Director’s  decision 
on  all  appeals  shall  be  final. 

selection  of  farm  units 

Sec.  17.  Order  of  selection.  The  ap¬ 
plicants  who  have  been  notified  of  their 
qualification  for  the  award  of  a  farm  unit 
will  successively  exercise  the  right  to 
select  a  farm  unit  in  accordance  with  the 
priority  established  by  the  drawing.  If 
a  farm  unit  becomes  available  through 
failure  of  a  qualified  applicant  to  exercise 
his  right  of  selection  or  failure  to  com¬ 
plete  his  entry  filing  with  the  Bureau  of 
Land  Management,  it  will  be  offered  to 
the  next  qualified  applicant  who  has  not 
made  a  selection  at  the  time  the  unit  is 
again  available.  An  applicant  who  is 
considered  to  be  disqualified  as  a  result 
of  the  personal  interview  will  be  per¬ 
mitted  to  exercise  his  right  to  select,  not¬ 
withstanding  his  disqualification,  unless 
he  voluntarily  surrenders  this  right  in 
writing.  If,  on  appeal,  the  action  of  the 
board  in  disqualifying  an  applicant  as  a 
result  of  the  i>ersonal  interview  is  re¬ 
versed  by  the  ^gional  Director,  the  ap¬ 
plicant’s  selection  shall  be  effective,  but 
if  such  action  of  the  board  is  upheld  by 
the  Regional  Director,  the  farm  imit  se¬ 
lected  by  this  applicant  will  become 
available  for  selection  by  qualified  ap- 
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plicants  who  have  not  exercised  their 
right  to  select. 

If  any  of  the  farm  units  listed  in  this 
notice  remain  unselected  after  all  quali* 
fied  applicants  whose  names  were  se¬ 
lected  in  the  drawing  have  had  an  op¬ 
portunity  to  select  a  farm  imit,  and  if 
additional  applicants  remain  in  the  First 
Priority  Group,  the  board  will  follow 
the  same  procedure  outlined  in  section 
14  of  this  notice  in  the  selection  of  addi¬ 
tional  applicants  from  this  group. 

If  any  of  the  farm  units  remain  un¬ 
selected  after  all  qualified  applicants  in 
the  First  Priority  Group  have  had  an 
opportunity  to  select  a  farm  unit,  the 
board  will  follow  the  same  procedure  to 
select  applicants  from  the  Second  Pri¬ 
ority  Group,  and  they  will  be  permitted 
to  exercise  their  right  to  select  a  farm 
unit  in  the  manner  prescribed  for  the 
qualified  applicants  from  the  First  Pri¬ 
ority  Group. 

Any  farm  units  remaining  unselected 
after  all  qualified  applicants  in  the 
Second  Priority  Group  have  had  an  op¬ 
portunity  to  select  a  farm  unit  will  be 
offered  to  applicants  in  the  Third  Group 
in  the  order  in  which  their  applications 
were  filed,  subject  to  the  determination 
of  the  board,  made  in  accordance  with 
the  procedure  prescribed  herein,  that 
such  applicants  meet  the  minimum 
qualifications  prescribed  in  this  notice. 

In  the  event,  however,  that  a  farm  unit 
remains  unentered  at  the  expiration  of 
two  years  following  the  date  of  the  no¬ 
tice,  unless  the  unit  is  withdrawn  from 
the  notice,  new  applications  will  be  ac¬ 
cepted  in  respect  to  the  unit,  and  it  shall 
be  awarded  to  the  first  applicant  who 
files  an  application  after  the  expiration 
of  the  two-year  period  and  who  meets 
the  qualifications  prescribed  by  the  no¬ 
tice,  without  regard  to  veterans  prefer¬ 
ence. 

Sec.  18.  Failure  to  select.  If  any  appli¬ 
cant,  except  a  qualified  exchange  ap¬ 
plicant,  refuses  to  select  a  farm  unit  or 
fails  to  do  so  within  the  time  specified 
by  the  board,  such  applicant  shall  forfeit 
his  position  in  his  priority  group  and  his 
name  shall  be  placed  last  in  that  group. 

Sec.  19.  Payment  of  charges  and  filing 
homestead  applications.  After  each 
qualified  applicant  has  advised  the  board 
of  his  selection  of  a  farm  unit,  he  shall 
be  notified  by  the  board  of  the  annual 
construction,  water  rental,  or  other 
charges  and  shall  be  furnished  with 
copies  of  the  contracts  to  be  executed  by 
him  as  required  by  subsection  20  (d)  of 
this  notice.  Receipts  showing  payment 
to  the  Kennewick  Irrigation  District  of 
the  required  charges  for  water  and  ex¬ 
ecuted  recordable  contracts  must  be  re¬ 
ceived  in  the  office  of  the  Bureau  of 
Reclamation,  212  West  First  Avenue, 
Kennewick,  Washington,  within  15  days 
of  the  receipt  by  the  applicant  of  such 
notice  and  contracts.  Upon  receipt  of 
evidence  of  such  payment  and  of  the 
contracts  fully  executed  before  the  ex¬ 
piration  of  said  15-day  period,  the  board 
shall  furnish  each  applicant,  by  certified 
mail  or  by  delivery  in  person,  a  certificate 
of  qualification  stating  that  the  appli¬ 
cant’s  qualifications  to  enter  public  lands 
have  been  examined  and  approved  by  the 


board.  Such  certificate  must  be  attached 
by  the  applicant  to  the  homestead  ap¬ 
plication,  which  application  must  be  filed 
in  the  Washington  Land  Office,  Bureau 
of  Land  Management,  Spokane,  Wash¬ 
ington.  Such  homestead  application 
must  be  filed  within  15  days  from  the 
date  of  the  receipt  by  the  applicant  of 
such  certificate.  Failure  to  pay  annual 
water  rental,  or  other  charges,  to  execute 
the  required  contracts,  or  to  make  ap¬ 
plication  for  homestead  entry  within  the 
period  specified  herein  will  render  the 
application  subject  to  rejection. 

Sec.  20.  Irrigation  charges — (a) 
Water  rental  charges.  During^the  irri¬ 
gation  season  of  1957,  while  some  con¬ 
struction  activities  will  be  continuing 
and  the  system  is  being  tested,  it  is  ex¬ 
pected  that  water  will  be  available  on  a 
temporary  water  rental  basis  to  those 
desiring  it.  The  terms  of  payment, 
which  will  be  at  a  fixed  rate  per  acre- 
foot  of  water  used,  will  be  announced  by 
the  Regional  Director  before  the  be¬ 
ginning  of  the  irrigation  season. 

(b)  Development  period  charges.  The 
lands  covered  by  this  notice  are  included 
in  the  Kennewick  Irrigation  District  and 
are  subject  to  the  provisions  of  the  Re¬ 
payment  Contract  of  July  22,  1953,  be¬ 
tween  that  district  and  the  United  States, 
copies  of  which  are  available  for  in¬ 
spection  in  the  office  of  the  Bureau  of 
Reclamation,  Kennewick,  Washington. 
Pursuant  to  the  provisions  of  said  repay¬ 
ment  contract,  the  development  period 
is  hereby  fixed  for  the  lands  described  in 
Section  1  hereof,  as  ten  (10)  years  com¬ 
mencing  January  1,  1958.  During  the 
development  period  thus  established, 
payment  of  construction  charge  install¬ 
ments  will  not  be  required. 

It  is  proposed  that  responsibility  for 
operation  and  maintenance  of  the  irri¬ 
gation  distribution  system  will  be 
transferred  to  the  Irrigation  District  be¬ 
ginning  January  1,  1958,  coincident  with 
the  beginning  of  the  development  period. 
Development  period  charges  to  cover  the 
District’s  obligation  to  the  United  States 
for  operation  and  maintenance  of  re¬ 
served  works  (storage,  diversion,  and 
main  pumping  system)  and  the  District’s 
cost  for  operation,  maintenance,  and  ac¬ 
cumulation  of  the  reserve  fund  will  be 
announced  by  the  District  and  assessed 
and  collected  under  prevailing  proce¬ 
dures.  The  development  period  water 
charges  thus  established  will  average  an 
estimated  $6.00  per  year  for  each  irriga¬ 
ble  acre. 

(c)  Construction  repayment  period 
charges.  After  the  end  of  the  develop¬ 
ment  period,  water  users  will  be  required 
to  pay  in  accordance  with  the  terms  of 
the  repayment  contract  an  annual 
charge  for  each  irrigable  acre  to  meet 
the  operation  and  maintenance  costs 
and  to  repay  to  the  United  States 
that  portion  of  the  cost  of  con¬ 
struction  of  the  Kennewick  Division, 
which  is  assigned  for  repayment  by  the 
water  users.  Assessment  procedures  and 
collection  of  the  charges  will  be  left  to 
the  Irrigation  District’s  board  of  direc¬ 
tors.  'The  repayment  contract  provides 
for  such  payment  over  a  56-year  period 
following  the  end  of  the  development  pe¬ 
riod,  and  provides  that  such  construc¬ 


tion  charge  annual  installments  shall  be 
adjusted  on  the  basis  of  annual  crop 
values.  It  is  now  estimated  that  the 
average  annual  construction  charge  will 
be  $4.50  per  irrigable  acre.  This  sum 
represents  an  estimated  total  construc¬ 
tion  charge  of  $250  per  irrigable  acre. 
These  estimates,  as  they  relate  to  any 
specific  farm  vmit,  will  depend  upon  the 
relative  productivity  of  the  land  con¬ 
tained  in  the  farm  unit. 

(d)  Recordable  contracts  required. 
Applicants  for  entry  of  public  land  and 
Desert  Land  entrymen  will  be  required, 
as  a  condition  precedent  to  the  issuance 
of  a  certificate  of  qualification,  to  ex¬ 
ecute  and  deliver  a  recordable  contract 
which  is  intended  to  discourage  the  sale 
of  land  while  it  is  in  a  development  stage 
at  prices  in  excess  of  its  fair  market 
value  and  to  discourage  speculation  in 
such  lands.  Under  present  policies  such 
contracts  will  remain  in  effect  until  the 
end  of  the  fifth  year  after  the  commence¬ 
ment  of  payment  of  construction  charges 
on  the  lands  involved.  As  a  basis  for 
operation  of  such  contracts,  all  the  lands 
of  the  Division  will  be  appraised  at  their 
fair  market  value  without  regard  to  in¬ 
crements  by  reason  of  the  prospect  of 
obtaining  water,  and  the  contracts  will 
provide  that,  in  the  event  lands  are  sold 
at  prices  in  excess  of  their  appraised 
values,  as  these  are  revised  from  time  to 
time,  a  portion  of  the  excess  shall  be 
applied  in  advance  payment  of  construc¬ 
tion  charges  against  the  land. 

GENERAL  PROVISIONS 

Sec.  21.  Warning  against  unlawful 
settlement.  No  person  shall  be  per¬ 
mitted  to  gain  or  exercise  any  right 
under  any  settlement  or  occupation  of 
any  of  the  public  lands  covered  by  this 
notice  except  under  the  terms  and  con¬ 
ditions  prescribed  by  this  notice. 

Sec.  22.  Reservation  of  rights  of  way 
for  public  roads.  Rights  of  way  along 
section  lines  and  other  lines  shown  in 
red  on  the  farm  unit  plats  described  in 
section  1  of  this  notice  are  reserved  for 
county.  State,  and  Federal  highways  and 
access  roads  to  the  farm  units  shown  on 
said  farm  unit  plats. 

Sec.  23.  Reservation  of  rights  of  way 
for  utilities.  Rights  of  way  are  reserved 
for  Government-owned  telephone,  elec¬ 
tric  transmission,  water  and  sewer  lines, 
and  water  treating  and  pumping  plants, 
as  now  constructed,  and  the  Secretary 
of  the  Interior  reserves  the  right  to  locate 
such  other  Government-owned  facilities 
over  and  across  the  farm  units  above - 
described  as  hereafter,  in  his  opinion, 
may  be  necessary  for  the  proper  con¬ 
struction,  operation  and  maintenance  of 
the  said  project.  Existing  rights  of  way 
granted  by  the  United  States  are  also 
reserved. 

Sec.  24.  Waiver  of  mineral  rights.  All 
homestead  entries  for  the  above-de¬ 
scribed  farm  units  will  be  subject  to  the 
laws  of  the  United  States  governing  min¬ 
eral  land,  and  all  homestead  applicants 
under  this  notice  must  waive  the  right  to 
the  mineral  content  of  the  land,  if  re¬ 
quired  to  do  so  by  the  Bureau  of  Land 
Management;  otherwise,  the  homestead 
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applications  will  be  rejected  or  the 
homestead  entry  or  entries  cancelled. 

Sec.  25.  Effect  of  relinquishment  or 
cancellation.  In  the  event  that  any  entry 
of  public  land  made  hereunder  shall  be 
relinquished  by  the  entrsunan  or  can¬ 
celled  for  any  cause,  other  than  by  con¬ 
test,  the  farm  unit  affected  by  such 
relinquishment  or  cancellation  shall  be 
disposed  of  as  follows: 

(a)  If  the  entry  is  relinquished  or 
cancelled  within  two  years  after  the 
date  of  the  notice,  such  unit  shall  be 
offered  without  delay  to  the  qualified 
applicant  next  in  order  of  priority  as 
established  in  the  drawing  who  will  be 
treated  as  a  standing  applicant  there¬ 
for  under  this  notice.  Such  applicant 
shall  be  required  to  furnish  such  addi¬ 
tional  information  as  may  be  necessary 
to  satisfy  the  board  that  he  is  still  qual¬ 
ified  under  the  terms  of  the  notice.  In 
the  event  that  an  award  cannot  be  made 
to  a  qualified  applicant,  the  unit  shall 
be  offered  as  prescribed  in  subsection 
(b)  below. 

(b)  If  an  entry  is  relinquished  or  can¬ 
celled  at  any  time  after  the  expiration 
of  2  years  following  the  date  of  the 
notice,  unless  the  unit  is  withdrawn 
from  the  notice,  new  applications  will 
be  accepted  in  respect  to  the  unit  and 
it  shall  be  awarded  to  the  first  appli¬ 
cant  who  files  an  application  after  the 
effective  date  of  the  relinquishment  or 
cancellation  and  who  meets  the  quali¬ 
fications  prescribed  by  the  notice  with¬ 
out  regard  to  veterans  preference. 

Wesley  A.  D’Ewart, 

Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  56-1935;  Filed.  Mar.  13.  1956; 

8:47  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[P.  &  S.  Docket  No.  450] 

Denver  Union  Stock  Yard  Co. 

NOTICE  OF  petition  FOR  MODIFICATION  OF 

RATE  ORDER 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.) ,  an  order 
was  issued  in  this  proceeding  on  August 
17,  1951  (10  A.  D.  1033),  prescribing  the 
rates  and  charges  to  be  assessed  by  the 
respondent  for  stockyard  services  at  the 
Denver  Union  Stock  Yards.  Denver, 
Colorado.  By  orders  issued  on  Decem¬ 
ber  26,  1951  (10  A.  D.  1502),  October  16, 
1952  (11  A.  D.  851),  November  4,  1953 
(12  A.  D.  1264),  November  26.  1954  (13 
A.  D.  1058),  and  November  15,  1955  (14 
A.  D.  927),  temporary  modifications  in 
such  schedule  of  rates  and  charges  have 
been  authorized.  The  temporary  modi¬ 
fications  are  currently  due  to  expire  on 
December  31,  1957. 

On  March  5,  1956,  respondent  filed  a 
petition  requesting  authority  to  make 
certain  additional  modifications  in  its 
current  schedule  of  rates  and  charges  to 
remain  in  effect  to  and  including  Decem¬ 
ber  31, 1957.  The  proposed  modifications 
are  as  indicated  below. 

1.  To  change  Section  1,  Yardage,  of 
the  current  schedule  as  follows: 


Section  1,  Yardage 


FARAORAPH  B 


Present 
rate  per 
bead 

Proposed 
rate  per 
bead 

Cattle  (except  bulls) _ 

$0.80 

$0.90 

Bulls  (000  |K>uncls  and  over,  except 

1.17 

1.27 

PARAGRAPH  B,  EXCEPTIONS 


Item  No.  (1)  of  said  paragraph  B  would 
be  changed  to  read  as  follows,  with  the  un¬ 
derscored  portions  suggesting  the  change 
contemplated : 

On  livestock  consigned  to  the  Denver 
Market  and  offered  for  sale,  but  forwarded 
unsold  to  another  market  or  to  the  country, 
the  yardage  charge  will  be  waived,  unless 
offered  for  sale  by  auction  in  which  event  full 
yardage  will  apply.  This  exception  does  not 
apply  on  purebred  livestock,  or  on  carload 
lots  of  fat  and  feeder  livestock  entered,  or 
exhibited,  in  the  National  Western  Stock 
Show.  On  such  shipments,  regardless  of 
whether  sold  or  not,  full  yardage  rates  shall 
apply.  (See  Section  14  for  special  sales 
charges.) 

2.  To  change  Section  2,  Resale  or  Re¬ 
weigh,  of  the  current  schedule  as  follows: 


Section  2,  Resale  or  Reweigh 


Present 
rate  i)er 
bead 

Propased 
rate  iwr 
bead 

Cattle  (except  purebred  cows); 
Resold  and/or  reweighc<i  through 

$0.80 

$0.90 

Resobi  and/or  reweighetl  for 
purposes  of  sale  except  tluough 
commission  firms _ _ _ 

.20 

.25 

Re.sold  and/or  reweighed  other 
than  through  a  commission 
firm  for  shipment  from  the 
stockyard.. . . 

.10 

.12 

Bulls  (600  pounds  and  over,  ex¬ 
cel)!  purebred  bulls):  Resold 
and/or  reweighed  through  or  by 

1. 17 

1.27 

3.  To  change  Section  3,  Delivery  Direct 
to  Packers,  of  the  current  schedule  as 
follows: 


Section  3,  Delivery  Direct  to  Packers 


Present 

Proposed 

rate  per 

rate  per 

bead 

head 

Cattle  (except  bulls) . 

$0.80 

$0.90 

Bulls  (600  pounds  and  over)... _ 

1. 17 

1.27 

4.  To  Change  Section  6,  Servicing  and 
Yarding  Charges  for  Transit  Business, 
of  the  current  schedule  as  follows: 


Section  6,  Servicing  and  Yarding  Charges 
FOR  Transit  Business 

paragraph  a 


Present 

i 

Proposed 

rate  i)er 

rate  per 

deck 

deck 

Cattle,  calves,  horses  and  sheep... 

$1.70 

1.05 

$1.82 
1. 12 

5.  To  Change  Section  7,  Driving,  De¬ 
livery  and  Collection  Charges,  of  the  cur¬ 
rent  schedule  as  follows: 


SECTION  7,  DRIVING,  DELIVERY  AND  COLLECTION 
CHARGES 

Paragraph  1  would  be  amended  so  as  to 
make  the  charge  applicable  to  the  delivery 
of  horses  as  well  as  cattle  and/or  calves. 


Paragraph  3,  pertaining  to  the  driving  of 
cattle  and/or  calves  to  or  from  the  branding 
chutes  and/or  spray  machine  and  holding 
pens,  would  be  eliminated. 

6.  To  change  Section  8,  Dipping  and 
Spraying,  of  the  current  schedule  as 
follows: 

Section  8,  Dipping  and  Spraying 


paragraph  b,  spraying  charges 


Present 

Proposed 

charge 

charge 

per  head 

per  head 

Cattle.. _ ... . . . 

$0.30 

$0.36 

Note  1  of  this  section  of  the  current 
schedule  would  be  amended  to  read  as 
follows : 


S3e  Section  7  of  this  Tariff  for  driving 
charge  on  sheep.  Spraying  charges  on  cattle 
include  delivery  to  and  from  spraying 
machines. 

7.  To  Change  Section  9,  Branding, 
Castrating,  Tipping  and  Dehorning,  etc., 
of  the  current  schedule  as  follows: 


Section  9,  Branding,  Castrating,  Tipping  and 
Dehorning,  Etc. 


Present 
charge 
per  head 

Proposed 
charge 
per  head 

Branding: 

$0.27 

1.00 

$0. 33 

Adult  bulls........ _ _ _ _ 

1.06 

Dehorning: 

Steers  and  cows _ _ _ _ 

.50 

..56 

Bulls  and  stags............... _ 

1.00 

1.06 

Tipping  horns: 

.25 

.31 

Bulls  and  stags.... _ ........ 

.60 

.66 

Note  2  of  this  section  of  the  current  sched¬ 
ule  would  be  changed  to  read  as  follows: 


The  above  charges  Include  delivery  to  and 
from  branding  chutes,  except  on  castration 
the  owner  or  agent  must  deliver  cattle  to  the 
branding  chutes. 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re¬ 
spondent  and  increase  the  cost  of  mar¬ 
keting  livestock.  Accordingly,  it  appears 
that  this  public  notice  should  be  given 
of  the  filing  of  the  petition  and  its  con¬ 
tents  in  order  that  all  interested  persons 
may  have  an  opportunity  to  indicate  a 
desire  to  be  heard  in  the  matter. 

All  interested  persons  who  wish  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  within  15  days  after  the  publica¬ 
tion  of  this  notice. 

Done  at  Washington,  D.  C.,  this  9th 
day  of  March  1956. 

[seal]  H.  E.  Reed, 

Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

[F.  R.  Doc.  56-2006;  Filed.  Mar.  14,  1956; 

8:51  a.  m.J 


Office  of  the  Secretary 

New  York 

DISASTER  assistance;  DESIGNATION  OF  AREAS 
FOR  SPECIAL  EMERGENCY  LOANS 

For  the  purpose  of  making  emergency 
loans  pursuant  to  Public  Law  727,  83d 


Thursday t  March  15,  1956 

Congress,  as  amended,  it  is  determined 
that  in  the  following  named  counties  in 
the  State  of  New  York  there  is  a  need  for 
agricultural  credit  which  cannot  be  met 
for  a  temporary  period  from  commercial 
banks,  cooperative  lending  agencies,  the 
Farmers  Home  Administration  under  its 
regular  programs,  or  under  Public  Law 
38,  81st  Congress  (12  U.  S.  C.  1148a-2), 
as  amended,  or  other  responsible  sources. 

New  York 


Allegany. 

Niagara. 

Bronx. 

Oneida. 

Broome. 

Onondaga. 

Cattaraugus. 

Ontario. 

Cayuga. 

Orleans. 

Chautauqua. 

Oswego. 

Chemung. 

Otsego. 

Chenango. 

Queens. 

Clinton. 

Rensselaer. 

Cortland. 

Richmond. 

Erie. 

Saint  Lawrence. 

Essex. 

Saratoga. 

Franklin. 

Schenectady. 

Fulton. 

Schuyler. 

Genesee. 

Seneca. 

Hamilton. 

Steuben. 

Herkimer. 

Suffolk. 

Jeffersou. 

Tioga. 

Kings. 

Tompkins. 

Lewis. 

Warren. 

Livingston. 

Washington. 

Madison. 

Wayne. 

Monroe. 

Westchester. 

Nassau. 

Wyoming. 

New  York. 

Yates. 

Pursuant  to  the  authority  set  forth 
above,  such  loans  may  be  made  to  new 
applicants  in  the  above-named  counties 
through  June  30, 1956.  Thereafter,  such 
loans  may  be  made  in  such  counties  only 
to  applicants  who  previously  received 
such  assistance  and  who  can  qualify  un¬ 
der  established  policies  and  procedures. 

Done  at  Washington,  D.  C.,  this  9th 
day  of  March  1956. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  56-1995;  Piled,  Mar.  14,  1956; 

8:48  a.  m.] 


Agency  Heads  et  al. 

DELEGATIONS  OF  AUTHORITY  AND  ASSIGN¬ 
MENT  OF  functions;  amend¬ 
ments 

For  the  purpose  of  authorizing  the  Ad¬ 
ministrator  of  the  Commodity  Stabiliza¬ 
tion  Service  to  issue  regulations  imple¬ 
menting  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (7  U.  S.  C.  1281 
et  seq.)  pursuant  to  the  provisions  of 
said  act  and  for  the  purpose  of  authoriz¬ 
ing  the  Administrator  of  the  Commodity 
Stabilization  Service  to  redelegate  such 
authority  to  appropriate  officers  and  em¬ 
ployees,  including  the  Deputy  Adminis¬ 
trator  for  Production  Adjustment  of  the 
Commodity  Stabilization  Service,  the 
Delegations  of  Authority  and  Assign¬ 
ment  of  Functions  published  in  the  Fed¬ 
eral  Register  of  January  6, 1954  ( 19  F.  R. 
74,  77),  are  hereby  amended  as  follows: 

1.  By  deleting  subparagraphs  (2)  and 
(3)  of  section  1101. 

2.  By  renumbering  subparagraphs  (4) 
and  (5)  of  section  1101  as  subparagraphs 
(2)  and  (3)  respectively. 


FEDERAL  REGISTER 

Done  at  Washington,  D.  C.,  this  9th 
day  of  March  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  56-2008;  Piled,  Mar.  14,  1956; 
8:52  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Office  o?  the  Secretary 

Frank  R.  Bailey 

statement  of  changes  in  financial 

INTERESTS 

Statement  of  changes  in  financial  in¬ 
terests  required  by  section  710  (b)  (6) 
of  the  Defense  Production  Act  of  1950,  as 
amended. 

1.  Name  of  appointee:  Prank  R.  Bailey. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  March  30, 
1954,  Advisor  (Nickel)  (December  3, 1951 
Assistant  Chief,  Nickel  Section) . 

4.  Title  of  position:  Advisor  (Nickel). 

5.  Name  of  private  employer:  Inter¬ 
national  Nickel  Co.,  67  Wall  Street,  New 
York,  N.  Y. 

6.  Changes  in  names  of  any  corpora¬ 
tions  of  which  the  appointee  is  an  officer 
or  director  or  within  60  days  preceding 
appointment  has  been  an  officer  or  direc¬ 
tor,  or  in  which  the  appointee  owns  or 
within  60  days  preceding  appointment 
has  owned  any  stocks,  bonds,  or  other 
financial  interests;  any  partnerships  in 
which  the  appointee  is,  or  within  60  days 
preceding  appointment  was,  a  partner; 
and  any  other  businesses  in  which  the 
appointee  owns,  or  within  60  days  pre¬ 
ceding  appointment  has  owned,  any  sim¬ 
ilar  interest. 

A.  Deletions:  None. 

B.  Additions:  None. 

% 

This  statement  is  made  as  of  February 
1, 1956. 

Dated:  March  2, 1956. 

Frank  R.  Bailey. 

[F.  R.  Doc.  56-2009;  Filed,  Mar,  14,  1956; 

8:53  a.  m.] 


[Dept.  Order  89,  Amended] 

Patent  Office 

ORGANIZATION  AND  FUNCTIONS 

The  material  appearing  in  19  F.  R. 
495-497  is  superseded  by  the  following: 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  describe  the  organization 
and  define  the  functions  of  the  Patent 
Office. 

Sec.  2.  Organization.  ,01  The  Pat¬ 
ent  Office,  a  primary  organization  unit 
within  and  under  the  jurisdiction  of  the 
Department  of  Commerce  is  headed  by  a 
Commissioner  of  Patents  who  shall  re¬ 
port  and  be  immediately  responsible  to 
the  Under  Secretary  of  Commerce. 

.02  The  Commissioner  of  Patents,  the 
First  Assistant  Commissioner  and  the 
Assistant  Commissioners  are  appointed 
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by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 

.03  The  Patent  Office  shall  consist  of 
the  following  organization  units: 

1.  Office  of  the  Commissioner  of  Pat¬ 
ents: 

(i)  Commissioner  of  Patents. 

(ii)  First  Assistant  Commissioner  of 
Patents. 

(iii)  Assistant  Commissioners  of  Pat¬ 
ents. 

2.  Board  of  Appeals. 

3.  Office  of  the  Solicitor. 

4.  Office  of  Administration: 

( i )  Budget  and  Finance  Division. 

(ii)  Organization  and  Methods  Divi¬ 
sion. 

(iii)  Personnel  Division. 

(iv)  General  Services  Division. 

5.  Office  of  Interferences. 

6.  Office  of  Research  and  Develop¬ 
ment. 

7.  Patent  Examining  Operation,  in¬ 
cluding: 

(i)  Director,  Patent  Examining  Oper¬ 
ation. 

(ii)  Patent  Examining  Groups. 

(iii)  (Classification  Group. 

8.  Trademark  Examining  Operation, 
including: 

(i)  Director,  Trademark  Examining 
Operation. 

(ii)  Trademark  Examining  Divisions, 

(iii)  Trademark  Classification  and 
Search  Division. 

Sec.  3.  Delegations  of  authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  Title  35 
U.  S.  C.  3  and  6,  and  Reorganization  Plan 
No.  5  of  1950,  and  subject  to  such  policies 
and  directives  as  the  Secretary  of  Com¬ 
merce  may  prescribe,  the  Commissioner 
of  Patents  is  hereby  authorized  to  per¬ 
form  the  functions  and  exercise  the  au¬ 
thority  vested  in  the  Secretary  under 
Title  35,  U.  S.  Code  and  Chapter  22  of 
Title  15,  U.  S.  Code  and  any  other  exist¬ 
ing  or  subsequent  legislation  with  respect 
to  the  administration  of  patent  and 
trademark  laws  as  they  relate  to  the 
granting  of  patents  for  inventions  and 
the  registration  of  trademarks. 

.02  The  Commissioner  of  Patents  may 
redelegate  the  authority  assigned  herein 
to  appropriate  officials  of  the  Patent 
Office  and  prescribe  limitations,  restric¬ 
tions,  and  conditions  in  the  exercise  of 
such  authority. 

Sec.  4.  Functions  of  the  Office  of 
the  Commissioner  of  Patents.  .01  The 
Commissioner  determines  the  policies 
and  directs  the  programs  of  the  Patent 
Office  and  is  responsible  for  the  conduct 
of  all  activities  of  the  Patent  Office. 

.02  The  Assistant  Commissioners  shall 
perform  the  duties  pertaining  to  the 
office  of  Commissioner  assigned  to  them 
by  the  Commissioner. 

.03  The  First  Assistant  Commissioner, 
or,  in  the  event  of  a  vacancy  in  that 
office,  the  Assistant  Commissioner  senior 
in  date  of  appointment,  shall  fill  the 
office  of  Commissioner  during  a  vacancy 
in  that  office  until  a  Commissioner  is 
appointed  and  takes  office.  In  the  ab¬ 
sence  or  unavailability  of  the  Commis¬ 
sioner  and  the  Assistant  Commissioners, 
the  Solicitor  of  the  Patent  Office  is  des- 
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ignated  to  perform  the  duties  of  Com¬ 
missioner. 

Sec.  5.  Board  of  Appeals.  .01  The 
Board  of  Appeals  is  responsible  for  con¬ 
ducting  hearings  and  rendering  decisions 
on  appeals  from  adverse  decisions  of  ex¬ 
aminers  as  to  the  patentability  of  inven¬ 
tions  claimed  in  patent  applications. 

.02  The  Board  of  Appeals  consists  of 
the  Commissioner,  the  Assistant  Com¬ 
missioners,  nine  examiners-in-chief,  and 
such  pro  tempore  members  as  may  be 
designated  by  the  Commissioner. 

Sec.  6.  Office  of  the  Solicitor.  .01 
The  Solicitor  is  responsible  for  the  con¬ 
duct  of  all  litigation  to  which  the  Com¬ 
missioner  is  a  party,  and  directs  the 
activities  of  the  Office  of  the  Solicitor. 

.02  The  OfBce  of  the  Solicitor  investi¬ 
gates  legal  and  legislative  matters  for 
the  Commissioner,  and  prepares  opinions 
and  decisions  on  legal  questions. 

Sec.  7.  Office  of  Administration.  .01 
The  Director,  Office  of  Administration, 
serves  as  the  principal  assistant  and  ad¬ 
viser  to  the  Commissioner  on  all  admin¬ 
istrative  matters.  He  is  responsible  for 
all  administrative  functions  conducted  in 
support  of  the  substantive  operations  of 
the  Patent  Office,  and  has  direct  super¬ 
vision  of  the  Budget  and  Finance, 
Organization  and  Methods,  Personnel 
and  the  General  Services  Divisions, 
whose  functions  are: 

1.  The  Budget  and  Finance  Division 
provides  staff  assistance  in  development, 
application,  and  execution  of  budgetary 
and  fiscal  policies  and  practices;  assists 
in  coordination  of  program  plans  with 
financial  requirements  or  resources;  pre¬ 
pares  budget  estimates  and  aids  in  their 
presentation  and  justification;  plans  and 
controls  the  utilization  of  operating 
funds;  conducts  fiscal  operations  to  ac¬ 
count  for  application  or  disposition  of 
both  operating  and  revenue  funds;  ad¬ 
ministers  payroll  and  leave  functions; 
conducts  analyses  of  income  and  expense 
relationships  and  studies  adequacy  and 
propriety  of  existing  or  proposed  legisla¬ 
tive  and  administrative  fees;  conducts 
analyses  and  evaluations  of  workload  re¬ 
ports  and  other  program  performance 
data  with  relationship  to  the  bureau’s 
fiscal  plan. 

2.  The  Organization  and  Methods  Di¬ 
vision  conducts  studies  of  organization, 
functions,  methods,  workloads,  equip¬ 
ment  applications,  and  management 
practices  for  the  purpose  of  recommend¬ 
ing  measures  and  rendering  assistance  to 
achieve  improvements  in  operations; 
maintains  a  system  for  the  preparation, 
control  and  issuance  of  all  administra¬ 
tive  orders  and  instructions;  prepares  all 
organization  and  function  charts  and 
statements;  maintains  a  comprehensive 
forms  management  program;  plans  and 
coordinates  the  operation  of  internal 
management  data  reporting  systems; 
advises  and  assists  in  the  production  and 
issuance  of  publications  and  the  procure¬ 
ment  of  printed  material,  with  responsi¬ 
bility  for  administering  related  stand¬ 
ards  and  policies;  plans,  coordinates  and 
assists  in  the  conduct  of  studies  relative 
to  the  application  of  data  processing 
equipment  to  Patent  Office  operations; 
and  conducts  a  records  management  pro¬ 
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gram,  including  the  protection  of  vital 
records. 

3.  The  Personnel  Division  plans  and 
directs  the  execution  of  approved  policies 
and  programs  relating  to  recruitment, 
placement,  promotions,  employee  rela¬ 
tions,  retrenchment,  compensation,  exec¬ 
utive  development,  training,  incentive 
awards  and  personnel  transactions  and 
records;  conducts  individual  employee 
utilization  and  employee  performance 
rating  programs.  Plans  and  administers 
a  position  classification  and  wage  ad¬ 
ministration  program. 

4.  The  General  Services  Division  re¬ 
views  new  patent  applications  for  com¬ 
pliance  with  requirements  as  to  form 
prior  to  consideration  by  patent  exam¬ 
iners;  inspects  drawings  submitted  in 
applications  to  insure  conformance  with 
requirements  as  to  formal  execution; 
prepares  allowed  applications  for  print¬ 
ing  and  issues  patent  grants  and  trade¬ 
mark  registration  certificates;  records 
instruments  transferring  property  rights 
in  patents  and  trademarks  and  furnishes 
abstracts  of  title;  maintains  dockets  of 
inter  partes  patent  and  trademark  cases 
and  of  appeals  to  the  Court  of  Customs 
and  Patent  Appeals;  provides  punch  card 
accounting  and  documentation  services; 
prepares  and  furnishes  copies  of  Patent 
Office  records;  procures,  stores  and  sells 
printed  copies  of  patents  and  trade¬ 
marks;  answers  correspondence  of  a  gen¬ 
eral  nature;  provides  the  routine  service 
and  supply  needs  of  the  Office;  and  main¬ 
tains  a  Scientific  Library,  including  a 
search  room  for  the  use  of  the  public  in 
searching  and  examining  United  States 
patents,  and  a  library  of  scientific  pub¬ 
lications  and  a  comprehensive  file  of 
foreign  patents  for  use  by  Patent  Office 
examiners  and  the  public. 

Sec.  8.  Office  of  Interferences.  .01 
The  Chief  Examiner  of  Interferences 
supervises  the  conduct  of  patent  inter¬ 
ferences  and  inter  partes  trademark 
proceedings.  The  Chief  Examiner  of 
Interferences  directs  the  activities  of  the 
Office  of  Interferences,  which  includes 
the  Board  of  Patent  Interferences  and 
the  Examiners  of  Trademark  Interfer¬ 
ences,  whose  functions  are: 

1.  The  Board  of  Patent  Interferences 
makes  final  determinations  in  the  Pat¬ 
ent  Office  as  to  priority  of  invention;  and 

2.  The  Examiners  of  Trademark  In¬ 
terferences  determine  the  rights  of 
parties  involved  in  oppositions  to  regis¬ 
tration,  applications  to  register  as  a  law¬ 
ful  concurrent  user,  applications  to 
cancel  registrations,  and  the  respective 
rights  to  trademark  registration  among 
rival  claimants  to  the  same  mark. 

Sec.  9.  Office  of  Research  and  Develop- 
ment.  .01  The  Director  of  the  Office  of 
Research  and  Development  directs  and 
coordinates  a  research  program  con¬ 
cerned  with  developing  a  mechanized 
system  for  searching  recorded  knowl¬ 
edge  and  retrieving  information  for  de¬ 
termining  the  patentable  novelty  of 
claimed  inventions;  conducts  pilot  oper¬ 
ations  to  facilitate  research  and  tech¬ 
nical  development;  represents  the 
Patent  Office  in  arranging  for  the  as¬ 
sistance  and  cooperation  of  public  and 
private  agencies  in  furtherance  of  pro¬ 


gram  objectives;  plans  and  coordinates 
the  joint  efforts  of  contributing  agencies 
and  the  Patent  Office;  and  coordinates 
the  implementation  of  machine  search¬ 
ing  projects  with  the  patent  reclassifica¬ 
tion  program. 

Sec.  10.  Patent  Examining  Operation. 
.01  The  Director  of  Patent  Examining 
Operation  is  responsible  for  the  effective 
conduct  of  patent  examining  and  patent 
classification  functions  of  the  Patent  Of¬ 
fice.  The  Director  formulates  and 
directs  the  execution  of  basic  examining 
policies  and  practices;  applies  provisions 
of  law  relating  to  the  security  of  appli¬ 
cations;  renders  decisions  on  procedural 
and  substantive  matters;  and  has  over¬ 
all  responsibility  for  the  professional 
competence  and  productive  efficiency  of 
the  examining  corps. 

.02  The  major  organizational  com¬ 
ponents  of  the  Patent  Examining  Opera¬ 
tion  comprise  a  number  of  Patent 
Examining  Groups  and  a  Classification 
Group  whose  functions  are: 

1.  Each  Patent  Examining  Group 
comprises  an  Associate  Director  as  its 
head  and  a  number  of  patent  examining 
divisions.  The  Associate  Director  is 
responsible  for  insuring  the  fullest  effec¬ 
tiveness  of  operation  in  the  various 
examining  divisions  assigned  to  him  and 
maintaining  relative  uniformity  of  prac¬ 
tice  among  them.  He  also  fosters  quan¬ 
titative  and  qualitative  improvements  in 
the  examining  process;  passes  upon 
various  actions  proposed  to  be  taken  by 
examiners;  and  acts  for  the  Commis¬ 
sioner  in  deciding  petitions  filed  by  ap¬ 
plicants  on  matters  not  appealable  to  the 
Board  of  Appeals.  Each  patent  examin¬ 
ing  division  comprises  a  Primary  Ex¬ 
aminer  and  a  number  of  assistant 
examiners  and  has  jurisdiction  of  appli¬ 
cations  in  assigned  fields  of  inventions. 
The  functions  of  the  divisions  are  to  de¬ 
termine  the  patentability  of  claimed  in¬ 
vention  based  on  searches  of  prior  art 
and  application  of  statutory  provisions; 
allow  or  reject  the  claims  in  applications 
on  the  basis  of  their  findings;  make 
holdings  of  abandonment;  institute  in¬ 
terference  proceedings  to  determine 
priority  of  invention;  rule  on  certain  mo¬ 
tions  in  connection  with  interferences; 
and  perform  related  duties. 

2.  The  Classification  Group,  compris¬ 
ing  an  Associate  Director,  as  its  head, 
and  several  classification  divisions,  de¬ 
velops  and  maintains  a  system  for  the 
classification  of  patents  in  the  various 
useful  arts  to  provide  a  basic  frame  of 
reference  for  the  guidance  of  patent  ex¬ 
aminers  and  the  general  public  in 
making  searches  for  novelty  or  in¬ 
fringement.  The  group  also  insures  the 
effective  use  of  this  system  in  the  classi¬ 
fication  of  issued  patents. 

Sec.  11.  Trademark  Examining  Opera¬ 
tion.  .01  The  Director  of  Trademark 
Examining  Operation  is  responsible  for 
the  effective  conduct  of  trademark  ex¬ 
amination  and  trademark  classification 
functions  of  the  Patent  Office.  The  Di¬ 
rector  formulates  and  directs  the  execu¬ 
tion  of  basic  examining  and  classification 
policies  and  practices  relating  to  the 
registration  of  marks;  insures  that  such 
policies  comply  with  statutory  and  regu¬ 
latory  provisions,  court  decisions,  and 
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decisions  of  the  Commissioner;  and  ef¬ 
fects  standards  of  performance  for  indi¬ 
viduals  and  groups. 

.02  The  pricipal  organizational  units 
of  the  Trademark  Examining  Operation 
are  the  Trademark  Examining  Divisions 
and  the  Trademark  Classification  and 
Search  Division,  whose  functions  are  as 
follows; 

1.  The  Trademark  Examining  Divi¬ 
sions,  under  the  supervision  of  Primary 
Examiners,  examine  applications  for  the 
registration  of  marks  within  assigned 
class  of  goods  or  services.  The  divisions 
develop  the  formal  sufficiency  of  appli¬ 
cations,  determine  the  registrable  merits 
of  marks  through  search  of  the  prior 
registrations  and  applications  of  ref¬ 
erences,  precedent  decisions,  established 
rules  and  procedures,  and  statutory  re¬ 
quirements;  allow  or  reject  applications 
on  the  basis  of  their  findings,  record 
abandonments;  institute  interference 
proceedings  for  determining  the  right  to 
register,  and  rule  on  certain  motions  in 
connection  therewith;  and  perform  re¬ 
lated  duties. 

2.  The  Trademark  Classification  and 
Search  Division  develops  and  maintains 
a  system  for  the  classification  of  goods 
and  services  to  which  marks  may  be  ap¬ 
plied,  insures  the  effective  application  of 
the  system  in  the  examination  of  appli¬ 
cations  and  the  registration  of  marks, 
and  maintains  a  digest  of  registered, 
published  and  pending  marks,  classified 
according  to  the  characteristics  of  the 
marks,  to  facilitate  reference  searches  by 
examiners  and  the  public. 

Effective:  March  2, 1956. 

Sinclair  Weeks, 
Secretary  of  Commerce. 

IF.  R,  Doc.  56-1998;  Filed.  Mar.  14,  1956; 

8:49  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6655] 

Kansas  Gas  and  Electric  Co. 

NOTICE  OF  SUPPLEMENTAL  ORDER 

March  9, 1956. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  28, 1956,  the  Federal  Power  Commis¬ 
sion  issued  its  supplemental  order 
adopted  February  27,  1956,  authorizing 
issuance  of  securities  in  the  above-en¬ 
titled  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1988;  Filed,  Mar.  14,  1956; 
8:47  a.  m.] 


[Docket  No.E-6664] 

New  York  State  Electric  &  Gas  Corp. 

ET  AL. 

ORDER  INSTITUTING  RATE  INVESTIGATION 

In  the  matters  of  New  York  State 
Electric  &  Gas  Corporation,  Northern 
Pennsylvania  Power  Company,  and 
Pennsylvania  Electric  Company,  Docket 
No.  E-6664. 

On  November  4, 1955,  New  York  State 
Electric  &  Gas  Corporation  (New  York 


Company)  and  Northern  Pennsylvania 
Power  Company  (Northern  Penn) ,  filed 
their  agreement  of  November  2,  1955,  as 
supplemental  rate  schedules  ^  as  a  result 
of  Northern  Penn’s  reductions  in  its  pur¬ 
chases  for  its  principal  electric  require¬ 
ments  from  New  York  Company,  its 
former  affiliate  in  the  Associated  Gas  & 
Electric  System,  and  increasing  the  sup¬ 
ply  of  its  requirements  from  Pennsyl¬ 
vania  Electric  Company  (Penelec) ,  its 
present  affiliate  in  the  General  Public 
Utilities  group.^  On  February  2,  1955, 
Penelec  had  filed  its  new  rate  schedule, 
FPC  No.  13,  for  the  supply  of  the  prin¬ 
cipal  requirements  of  Northern  Penn. 

As  shown  by  rate  schedules  on  file  with 
the  Commission,  New  York  Company 
Penelec,  and  a  number  of  other  com¬ 
panies  are  parties  to  pooling  agreements, 
pursuant  to  which  available  generating 
capacity  is  shared  and  companies  de¬ 
ficient  in  capacity  reserves  reimburse  the 
companies  having  a  surplus  of  reserves. 

Under  the  basic  agreement  between 
New  York  Company  and  Northern  Penn, 
dated  April  24, 1952,  on  file  with  the  Com¬ 
mission,  which  will  run  until  June  30, 
1957,  New  York  Company  supplies  North¬ 
ern  Penn’s  electric  requirements  exclu¬ 
sive  of  its  own  generation  and  purchases 
from  others.  Billing  is  under  a  two-part 
rate,  subject  to  a  fuel  clause  and  a 
monthly  minimum  charge  based  on  55 
percent  of  the  highest  demand  estab¬ 
lished  during  the  life  of  the  contract.  As 
shown  by  Northern  Penn’s  FPC  Form  No. 

1  and  the  rate  schedule  filings,  under  the 
•minimum  bill  provisions  of  the  contract 
Northern  Penn  established  a  maximum 
demand  of  47,934  kw  on  New  York  Com¬ 
pany  in  1953,  and  as  a  result.  New  York 
Company  is  now  charging  Northern  Penn 
$36,910  per  month  as  demand  charges  for 
55  percent  of  such  47,934  kw  or  for  26,364 
kw  at  $1.40  per  kw  per  month,  although 
Northern  Penn  currently  purchases  prac¬ 
tically  no  energy  from  New  York 
Company. 

The  agreement  of  November  .2,  1955, 
provides  for  the  relinquishment  by 
Northern  Penn  of  its  capacity  entitle¬ 
ment  from  New  York,  and  that  in  con¬ 
sideration  thereof  Northern  Penn  is  to  be 
credited  at  the  rate  of  13.56  cents  per  kw 
per  week  for  such  part  of  that  capacity 
as  New  York  Company  may  be  able  to 
sell  to  other  wholesale  customers  or  use 
on  its  own  system,  up  to  a  maximum  of 
26,364  kw.  However,  by  its  power  pool¬ 
ing  agreement  with  Niagara  Mohawk 
Power  Corporation,  New  York  receives 
18.75  cents  per  kw  per  week  for  such 
capacity  as  is  “excess”  on  the  system  of 
New  York  and  “deficiency”  on  the  system 
of  Niagara  Mohawk. 

After  the  filing  of  the  new  supplemen- 
'  tal  rate  schedules,  the  staff  by  letter  of 
December  2,  1955,  questioned  the  sup¬ 
port  for  New  York  Company’s  continu¬ 
ing  to  charge  Northern  Penn  $36,910  per 
month  for  26,364  kw  as  demand  charges, 


*  Supplement  No.  8  to  New  York  Company’s 
Rate  Schedule  FPC  No.  17  and  Supplement 
No.  8  to  Northern  Penn’s  Rate  Schedule  FPC 
No.  10. 

*  Penelec  presently  has  an  application 
pending  before  the  Securities  and  Exchange 
Commission  for  authorization  to  acquire 
Northern  Penn. 


subject  only  to  the  above  credit  adjust¬ 
ment  of  13.56  cents  and  requested  New 
York  Company  to  give  consideration  to 
further  modifying  the  arrangement.  By 
letter  of  December  14,  1955,  New  York 
Company  explained  that  the  change  in 
the  source  of  supply  for  Northern  Penn 
was  under  consideration  in  1952  when 
the  contract  was  entered  into,  and  in 
view  of  the  growing  needs  of  New  York 
Company’s  other  customers,  it  was  will¬ 
ing  to  set  the  ratchet  provision  as  low  as 
55  percent.  New  York  Company  con¬ 
tended  that  giving  Northern  Penn  any 
credit  in  excess  of  13.56  cents  per  kw 
week  would  be  unwarranted  “and  in  view 
of  the  facts,  it  is  impossible  for  us  to 
make  any  further  modification  in  our 
agreement  with  the  Northern  Pennsyl¬ 
vania  Power  Company.” 

While  the  New  York  Company’s  letter 
states  that  its  fixed  charges  on  installed 
capacity  amount  to  some  15  percent  of 
the  construction  cost  of  $140  per  kw,  the 
Company  provided  no  information  ena¬ 
bling  a  determination  to  be  made  of  the 
probable  correctness  of  those  figures,  or 
their  relevance  to  the  issue  presented,  or 
on  the  amount  of  the  New  York  Com¬ 
pany’s  capacity  now  necessarily  made 
idle  by  the  supply  of  Northern  Penn’s 
requirements  from  Penelec,  or  on  the  re¬ 
lationship  of  the  fixed  charges  on  any 
such  idle  capacity  to  the  minimum  bill 
provision  of  $1.40  per  kw  per  month,  and 
the  capacity  credit  of  13.56  cents  per  kw 
per  week. 

On  the  basis  of  data  available  to  the 
Commission,  the  charges  of  New  York 
Company  to  Northern  Penn,  as  reduced 
by  the  credit  referred  to  above,  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory  or  preferential.  Further,  Pen- 
elec’s  charges  to  its  affiliate.  Northern 
Penn,  may  be  unjust  or  unreasonable  in 
the  light  of  Northern  Penn’s  obligations 
to  New  York  Company. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest,  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Federal  Power  Act, 

(1)  That  an  investigation  be  insti¬ 
tuted  by  the  Commission  under  section 
206  of  such  Act,  into  the  rates,  charges, 
services  or  classifications  demanded,  ob¬ 
served,  charged  or  collected  under  New 
York  Company’s  Rate  Schedule  FPC  No. 
17  and  supplements  thereto.  Northern 
Penn’s  Rate  Schedule  FPC  No.  10  and 
supplements  thereto,  and  Penelec’s  Rate 
Schedule  FPC  No.  13  for  or  in  connection 
with  the  transmission  or  sale  of  electric 
power  and  energy  subject  to  the  Com¬ 
mission’s  jurisdiction,  and  any  rules, 
regulations,  practices,  or  contracts  af¬ 
fecting  such  rates,  charges,  services  or 
classifications; 

(2)  That  New  York  Company,  North¬ 
ern  Penn  and  Penelec  be  required  to  sup¬ 
ply  the  information  specified  below;  and 

(3)  That  a  hearing  be  set  as  provided 
below. 

The  Commission  orders: 

(A)  An  investigation  is  hereby  insti¬ 
tuted  for  the  purpose  of  enabling  the 
Commission 

(1)  To  determine  whether  any  rate, 
charge,  service  or  classification  de¬ 
manded,  observed,  charged  or  collected 
under  New  York  Company’s  Rate  Sched- 
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ule  PPC  No.  17  as  supplemented.  North¬ 
ern  Penn’s  Rate  Schedule  FPC  No.  10  as 
supplemented,  and  Penelec’s  Rate  Sched¬ 
ule  PPC  No.  13  for  or  in  connection  with 
the  sale  or  transmission  of  electric  energy 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  or  any  rule,  regulation,  prac¬ 
tice,  or  contract  affecting  such  rate, 
charge,  service,  or  classification,  is  un¬ 
just,  unreasonable,  imduly  discrimina¬ 
tory  or  preferential; 

(2)  To  determine  and  fix  by  appropri¬ 
ate  order  the  just,  reasonable,  non-dis- 
criminatory  or  non-preferential  rate, 
charge,  service,  classification,  rule,  regu¬ 
lation,  practice  or  contract  to  be  there¬ 
after  observed  and  in  force  between  New 
York  Company  and  Northern  Penn  and 
between  Penelec  and  Northern  Penn. 

(B)  Without  in  any  way  precluding  or 
limiting  any  showing  to  be  made  of  facts 
relevant  and  material  to  the  questions 
posed  by  this  order,  and  without  preju¬ 
dice  to  any  position  to  be  taken  as  to 
the  significance  or  lack  of  significance  of 
the  facts  herein  specified,  and  also  with¬ 
out  this  Commission  at  this  time  deciding 
any  question  but  reserving  full  freedom 
to  decide  all  the  questions  on  the  full 
record  in  the  light  of  all  arguments  that 
may  be  adduced  before  it, 

(1)  New  York  Company  and  Northern 
Penn  shall  make  a  showing  of  facts 
necessary  to  enable  the  Commission  to 
make  the  determination  referred  to  in 
(A)  above  with  respect  to  New  York 
Company’s  Rate  Schedule  FPC  No.  17  as 
supplemented  for  service  to  Northern 
Penn  and  with  respect  to  Northern 
Penn’s  Rate  Schedule  FPC  No.  10,  as 
supplemented. 

(2)  Northern  Penn  and  Penelec  shall 
make  a  showing  of  facts  to  enable  the 
Commission  to  make  the  determination 
referred  to  in  (A)  above  vdth  respect  to 
Penelec’s  Rate  Schedule  PPC  No.  13. 

(3)  The  information  to  be  submitted 
by  each  respondent  shall  include  the 
following  insofar  as  known  to  or  avail¬ 
able  to  it,  respectively: 

(a)  Generating  capability,  peak  load 
(including  New  York  Company’s  supply 
to  Northern  Penn),  and  reserves  of  New 
York  Company’s  central  interconnected 
system  for  the  years  1952  and  1955;  also 
the  same  data  for  1955  and  1956  as  esti¬ 
mated  in  1952;  also  the  same  data  for 
1956  as  currently  estimated; 

(b)  Peak  load  of  Northern  Penn’s  high 
voltage  supply  included  in  the  above  peak 
load  of  New  York  Company’s  system; 

(c)  Sales  of  capacity  by  New  York 
Company  to  Niagara  Mohawk  Power 
Corporation  and  any  other  similar  sales, 
both  in  amount  of  kw  and  revenues 
therefor  including  the  basic  or  principal 
determinants  thereof,  for  the  weeks  of 
maximum  and  minimum  of  such  sales 
for  the  years  1952,  1955  and  as  estimated 
for  year  1956, 

(d)  Generating  capability,  peak  load 
(including  Penelec’s  supply  of  Northern 
Penn  area  formerly  in  New  York  Com¬ 
pany’s  central  interconnected  system) 
and  reserves  of  Penelec  for  1955  and  as 
estimated  for  year  1956. 

(e)  Peak  load  of  above  Northern  Penn 
area  included  in  the  above  peak  load  of 
Penelec. 

(f)  Sales  or  purchases  of  capacity  by 
Penelec  pursuant  to  power  pooling  ar¬ 


rangements  with  affiliates  in  the  General 
Public  Utilities  Group  and,  if  any,  with 
unaffiliated  companies  both  in  amount 
of  kw  and  revenues  or  costs  therefore 
including  the  basic  or  principal  deter¬ 
minants  thereof,  for  the  weeks  of  maxi¬ 
mum  and  minimum  of  such  sales  or 
purchases  for  the  years  1952, 1955  and  as 
estimated  for  year  1956. 

(g)  Pro-forma  statements  for  (c)  and 
(f )  above  for  the  periods  there  indicated, 
except  year  1952,  on  the  assumption  that 
the  capacity  release  and  capacity  credit 
agreement  of  November  2,  1955,  num¬ 
bered  as  Supplements  No.  8  to  New  York 
Company’s  Rate  Schedule  FPC  No.  17 
and  to  Northern  Penn’s  Rate  Schedule 
PPC  No,  10  was  effective  for  the  year 
1955  and  not  effective  for  the  year  1956. 

(h)  A  statement  of  the  necessity  for 
and  the  advantages,  if  any,  to  Northern 
Penn  of  initiating  purchases  from 
Penelec  prior  to  June  30,  1957, 

(i)  A  statement  by  months  for  the 
years  1954,  1955,  and  as  estimated  for 
1956,  showing  the  actual  high  voltage 
sales  and  revenues  therefor  as  made  by 
New  York  Company  and  by  Penelec  to 
Northern  Penn, 

(j)  A  statement  of  the  necessity  for 
and  the  advantages,  if  any,  to  Northern 
Penn  of  the  pattern  of  its  purchases 
from  New  York  Company  and  from 
Penelec  in  supplying  its  total  require¬ 
ments  in  the  light  of  New  York  Com¬ 
pany’s  demand-energy  form  of  rate  and 
Penelec’s  straight  energy  rate. 

(C)  The  foregoing  information  shall 
be  submitted  in  writing  under  oath  with¬ 
in  20  days  of  the  issuance  of  this  order 
with  sufficient  copies  to  provide  seven  for 
the  Commission  and  one  each  for  all 
parties  who  may  have  been  admitted  as 
intervenors. 

(D)  A  public  hearing  on  the  foregoing 
issues  shall  be  held  on  April  10,  1956,  at 
10:00  a.  m.,  e.  s.  t„  in  a  hearing  room  of 
the  Commission,  441  G  Street  NW., 
Washington,  D.  C. 

(E)  At  the  hearing  provided  for  in 
(D)  above  the  Respondents  shall  go  for¬ 
ward  to  support  their  presently  effective 
rate  schedules  (New  York  Company’s 
FPC  No.  17  and  Northern  Penn’s  FPC  No. 
10,  each  as  supplemented,  and  Penelec’s 
FPC  No.  13). 

(F)  Interested  State  commissions  may 
participate  in  this  proceeding  as  pro¬ 
vided  in  §§  1.8  and  1.37  (f)  (18  CFR  1.8 
and  1.37  (f ) )  of  the  Commission’s  gen¬ 
eral  rules  and  regulations. 

Issued:  March  9,  1956. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R,  Doc.  56-1990;  Filed.  Mar.  14.  1956; 

8:47  a.  m.] 


[Docket  No.  G-3276  etc.] 

Argo  On,  Corp.  and  Wilcox  Trend 
Gathering  System,  Inc. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

March  9, 1956. 

In  the  matters  of  Argo  Oil  Corpora¬ 
tion,  Docket  Nos.  G-3276,  G-3280,  G- 


3281,  G-3284,  G-3288,  G-3289,  G-3762, 
G-3873,  G-3874.  Wilcox  Trend  Gather¬ 
ing  System,  Inc.,  Docket  Nos.  G-5919, 
G-6856,  G-8522,  G-8584. 

Take  notice  that  Argo  Oil  Corporation 
(Argo),  a  Delaware  corporation  with 
principal  place  of  business  in  Denver, 
Colorado  and  address  at  1728  Milam 
Building,  San  Antonio,  Texas,  filed,  as 
hereinafter  indicated,  separate  applica¬ 
tions  for  certificates  of  public  conveni¬ 
ence  and  necessity,  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act,  authorizing 
Argo  to  sell  natural  gas  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 
sented  in  the  applications  which  are  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Take  further  notice  that  Wilcox  Trend 
Gathering  System,  Inc.  (Wilcox) ,  a  Dela¬ 
ware  corporation  with  principal  place  of 
business  at  310  Mercantile  Commerce 
Building.  Dallas  1,  Texas,  filed,  as  here¬ 
inafter  indicated,  separate  applications 
for  certificates  of  public  convenience  and 
necessity,  pursuant  to  section  7  (c)  of  the 
Natural  Gas  Act,  authorizing  Wilcox  to 
render  service  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Argo  sells  natural  gas  in  interstate 
commerce  from  production  of  certain 
units,  leases  or  acreage  as  hereinafter 
indicated  to  the  indicated  purchasers  for 
resale. 

Docket  No.;  Date  Filed;  Source  of  Gas;  and 
Purchaser 

G-3276;  9-27-54;  Chas.  J.  Cox  lease.  North. 
Spraberry  Trend  Area  Field,  Glasscock 
County,  Texas;  Texas  Gas  Products  Cor¬ 
poration. 

G-3280;  9-27-54;  H.  F.  Fagan  lease,  Mc¬ 
Mullen  County  and  Section  391,  Duval 
County,  Haglst  Ranch  Field,  Texas;  Texas 
Illinois  Natural  Gas  Pipe  Line  Company. 

G-3281;  9-27-54;  B.  T.  Lanehart  lease,  Jal- 
mat  Field,  Lea  County,  New  Mexico;  El  Paso 
Natural  Gas  Company. 

G-3284;  9-27-54;  Stella  E.  Penn  et  al.  lease. 
North  Hostetter  Field,  McMullen  County, 
Texas;  Texas  Eastern  Transmission  Corpora¬ 
tion. 

G-3288;  9-27-54;  Birdie  B.  Riley  lease.  La 
Gloria  Field,  Brooks  County,  Texas;  La  Gloria 
Oil  and  Gas  Company. 

G-3289  ;  9-27-54;  Andrews  lease,  Drinkard 
Field,  Lea  County,  New  Mexico;  Shell  Oil 
Company  and  El  Paso  Natural  Gas  Company. 

G-3762;  9-36-54;  Fulcher  Kutz  Field,  San 
Juan  County,  New  Mexico;  El  Paso  Natural 
Gas  Company. 

G-3873;  16-1-54;  Worland  Unit,  Washakie 
County;  Wyoming;  Montana-Dakota  Utilities 
Company  and  Montana-Wyoming  Gas  Pipe 
Line  Company. 

G-3874;  16-1-54;  Fulcher  Kutz  Field,  San 
Juan,  New  Mexico;  El  Paso  Natural  Gas 
Company. 

The  foregoing  applications  were  filed 
by  Argo,  the  following  by  Wilcox. 

G-5919.  11-26-54,  An  application  wherein 
Wilcox  seeks  authorization  to  continue  the 
operation  of  certain  existing  natural  gas  fa¬ 
cilities  consisting  of  approximately  2.72  miles 
of  6-lnch  pipeline  extending  from  Hostetter 
Field,  McMullen  County,  Texas,  in  a  north¬ 
westerly  direction  to  a  point  of  interconnec¬ 
tion  with  Wilcox’s  existing  certificated  14- 
inch  main  line  at  Mile  Post  136.13.  These 
facilities  were  constructed  by  Wilcox  at  an 
actual  total  cost  of  $53,525.44. 
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G-6856,  12-6-54,  An  application  wherein 
Wilcox  seeks  authorization  to  continue  the 
operation  of  certain  existing  natural  gas  fa¬ 
cilities  consisting  of:  (1)  Approximately  2.97 
miles  of  4-inch  pipeline  extending  from  the 
Kittie  West  Field,  Live  Oak  County,  Texas, 
in  a  southeasterly  direction  to  a  point  of 
interconnection  with  Wilcox’s  existing  cer¬ 
tificated  14-inch  main  line  at  Mile  Post 
111.16;  (2)  approximately  0.69  mile  of  3-inch 
gathering  line  extending  from  a  point  of 
interconnection  with  the  aforesaid  existing 
4-inch  line  in  a  southeasterly  direction,  and 
(3)  approximately  0.79  mile  of  3-inch  gath¬ 
ering  line  extending  from  a  point  of  inter¬ 
connection  with  the  aforesaid  existing  4-inch 
line  in  a  northwesterly  direction.  These  fa¬ 
cilities  were  constructed  by  Wilcox  at  an 
actual  total  cost  of  $61,285.45. 

G-8522,  2-25-55,  An  application  wherein 
Wilcox  seeks  authorization  to  construct  and 
operate  certain  natural  gas  facilities  consist¬ 
ing  of  a  2-inch  main  line  tap  and  approxi¬ 
mately  0.11  mile  of  3-lnch  pipeline  extend¬ 
ing  from  the  Mosbacher  No.  1  Morgan  well, 
Coquat  Field,  Live  Oak  County,  Texas,  to  a 
point  on  Wilcox’s  existing  certificated  14- 
inch  main  line  at  Mile  Post  103.57.  The 
estimated  total  cost  of  these  facilities  Is 
$5,900. 

G-8584,  3-14-55,  3-31-55,  5-26-55,  An  ap¬ 
plication,  twice  supplemented,  wherein  Wil¬ 
cox  seeks  authorization  (1)  to  construct  and 
operate  certain  natural  gas  facilities,  (2)  to 
acquire  and  operate  certain  natural  gas  facil¬ 
ities,  and  (3)  to  continue  the  operation  of 
certain  natural  gas  facilities  already  in  serv¬ 
ice,  all  as  more  fully  described  in  this  enu¬ 
merated  sequence  as  follows : 

(1)  To  construct  and  operate  an  addi¬ 
tional  2,200  horsepower  in  Wilcox’s  existing 
compressor  station  at  Thomaston,  De  Witt 
County,  Texas, 

A  new  compressor  station  containing  2,000 
horsepower  at  Charco,  Goliad  County,  Texas. 

Approximately  16  miles  of  16-inch  pipe¬ 
line  looping  Wilcox’s  present  pipe  line  from 
approximately  Mile  Post  16  to  Provident  City, 
Texas,  where  Wilcox’s  main  line  connects 
with  the  facilities  of  Texas  Eastern  Trans¬ 
mission  Corporation. 

Approximately  3.5  miles  of  3-lnch  pipe¬ 
line  in  the  West,  Helen  Gohlke  and  Helen 
Gohlke  Fields  paralleling  Wilcox’s  existing 
main  line  from  Mile  Post  28.30  to  Mile  Post 
31.74,  together  with  one  75  horsepower  field 
compressor  station  on  said  proposed  3 -inch 
line  opposite  Mile  Post  28.83  on  Wilcox’s 
main  line. 

Approximately  2  miles  of  3-lnch  pipeline 
In  the  Jennie  Bell  Field  paralleling  Wilcox’s 
main  line  from  Mile  Post  34.20  to  the  suction 
side  of  Wilcox’s  Thomaston  compressor  sta¬ 
tion,  together  with  a  main  line  tap  at  the 
latter  point, 

(2)  To  acquire  and  operate: 

The  supply  laterals  (exclusive  of  main 
line  taps)  and  all  facilities  incident  thereto 
presently  connecting  the  Atlantic-Vaughn 
No.  1  and  Atlantic-Zengerle  No.  1  wells  in 
the  Jennie  Bell  Field  to  Wilcox’s  main  line 
at  Mile  Posts  34.85  and  35.41,  respectively, 
now  owned  by  ’The  Atlantic  Refining  Com¬ 
pany  and  Western  Natural  Gas  Company, 
pursuant  to  letter  agreement  dated  November 
15,  1954,  for  the  sum  of  $4,895.91  subject  to 
final  audit.  Said  sum  represents  the  unde¬ 
preciated  actual  installed  cost  of  such  facil¬ 
ities  which  were  constructed  approximately 
6  months  prior  to  the  said  agreement. 

(3)  To  continue  the  operation  of  the  fol¬ 
lowing  existing  2-inch  main  line  taps  pres¬ 
ently  linking  Wilcox’s  main  line  with  the 
facilities  of  producers  located  in  various 
fields  in  South  Texas: 

Mile  Post  location  on  Wil¬ 
cox’s  main  line:  Field 

143.93 _ Haglst  Ranch. 

141.09 _ LomaAlta. 

135.44  _ Rhode  Ranch. 

133.45  _ Rhode  Ranch. 


Mile  Post  location  on  Wil¬ 


cox’s  main  line — Con.  Field 

131.76 - Baker-Wllcox. 

116.75 - West  George  West. 

116.58 - West  George  West. 

115.89 - West  George  West. 

101.53 _ Karon  Luling. 

97.69 _ Maley. 

66.42 _ Boyce. 

61.64 - West  Weesatche. 

54.51 - West  Holly. 

44.72 - Arneckeville. 

44.06 - Arneckevile. 

43.55 - Arneckeville. 

38.02 _ Thomaston. 

8.81 - Southwest  Speaks. 

6.22 - Seclusion. 


In  connection  with  the  foregoing  pro¬ 
posals,  Wilcox  proposes  (a)  to  sever  five 
(5)  existing  supply  laterals  located  in 
the  Jennie  Bell  Field  which  are  presently 
connected  to  Wilcox’s  main  line  at  Mile 
Posts  34.20,  34.60,  34.85,  34.87,  and  35.41 
and  which  laterals  will  be  connected  to 
the  aforesaid  proposed  3 -inch  lateral 
tying  into  Wilcox’s  main  line  on  the  suc¬ 
tion  side  of  the  Thomaston  compressor 
station,  and  (b)  to  sever  two  (2)  exist¬ 
ing  supply  laterals  located  in  the  Helen 
Gohlke  Fields  which  are  presently  con¬ 
nected  to  Wilcox’s  main  line  at  Mile 
Posts  28.30  and  31.74  and  which  laterals 
will  be  connected  to  the  aforesaid  pro¬ 
posed  3 -inch  lateral  in  these  fields. 

Wilcox  transports  gas  from  various 
producing  areas  in  Texas  and  delivers 
this  gas  to  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  for  resale 
and  redelivery  in  interstate  commerce. 
Wilcox  does  not  purchase  any  gas  but 
merely  acts  as  a  transporter  of  gas  for 
Texas  Eastern,  to  whom  all  gas  purchase 
contracts  entered  into  between  various 
suppliers  and  Wilcox  Trend  Gathering 
System,  Inc.,  have  been  assigned. 

In  support  of  its  application  Wilcox 
alleges  that  its  system  was  planned  and 
constructed  to  deliver  to  Texas  Eastern 
at  Provident  CJity,  Texas,  approximately 
100,000  Mcf  per  day;  that  in  two  years 
Wilcox’s  load  has  grown  almost  50  per¬ 
cent;  that  it  is  estimated  that  by  Decem¬ 
ber  31,  1955,  Texas  Eastern’s  daily 
purchase  obligations  on  Wilcox’s  system 
will  exceed  180,000  Mcf  per  day;  that 
Wilcox’s  system  is  presently  operating  at 
full  capacity;  that  in  order  for  Texas 
Eastern  to  take  the  maximum  quantities 
allowed  by  its  gas  purchase  contracts  in 
effect  as  of  January  1,  1955,  Wilcox 
would  require  the  increased  capacity 
sought  herein;  that  Wilcox  is  faced  with 
an  immediate  and  urgent  need  for  the 
additional  transmission  facilities  pro¬ 
posed  herein;  that  the  proposed  addi¬ 
tional  facilities  described  herein  will 
increase  Wilcox’s  system  capacity  to  ap¬ 
proximately  200,000  Mcf  per  day;  and 
that  the  total  estimated  cost  of  the  fa¬ 
cilities  to  be  constructed  and  acquired 
is  $2,907,000. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 


cedure,  a  hearing  will  be  held  on  Mon¬ 
day,  April  16,  1956,  at  9:30  a.  m.,  e.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  March 
27, 1956.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1987;  Filed,  Mar.  14,  1956; 

8:47  a,  m.J 


[Docket  No.  G-8913] 

Transcontinental  Gas  Pipe  Line  Corp. 

NOTICE  OF  FINDINGS  AND  ORDER 

March  9,  1956. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  27, 1956,  the  Federal  Power  Commis¬ 
sion  issued  its  findings  and  order  adopted 
February  23, 1956,  issuing  a  certificate  of 
public  convenience  and  necessity  in  the 
above-entitled  matter. 

[SEAL]  Leon  M.  Fuqxtay, 

Secretary. 

[P.  R.  Doc.  56-1989;  Piled,  Mar.  14,  1956; 
8:47  a.  m.] 


[Docket  No.  G-10060] 

Union  Producing  Co.  and  United  Gas 
Pipe  Line  Co. 

ORDER  INSTITUTING  INVESTIGATION  AND 
FIXING  DATE  OF  HEARING 

Upon  consideration  of  the  official  files 
of  the  Commission  and  the  public  records 
of  other  Federal  agencies  and  courts  per¬ 
taining  to  Union  Producing  Company 
(hereinafter  referred  to  as  Respondent) 
and  United  Gas  Pipe  Line  Company 
(hereinafter  referred  to  as  United  Gas) , 
Delaware  corporations  with  their  prin¬ 
cipal  places  of  business  at  1525  Fair- 
field  Avenue,  Shreveport,  Louisiana,  it 
appears  to  the  Commission  that: 

Respondent  is  a  wholly  owned  sub¬ 
sidiary  of  United  Gas  Corporation  (here¬ 
inafter  referred  to  as  United  Corpora¬ 
tion)  ,  which  is  also  a  Delaware  corpora¬ 
tion  having  its  principal  executive  offices 
located  at  1525  Fairfield  Avenue,  Shreve¬ 
port,  Louisiana. 

Respondent  is  engaged,  among  other 
things,  in  the  production,  exploration. 
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development,  transportation,  and  sale  of 
natural  gas  principally  in  the  States  of 
Louisiana,  Mississippi,  and  Texas. 

United  Corporation  reports  in  a  pros¬ 
pectus  dated  January  11,  1955,  and  filed 
with  the  Securities  and  Exchange  Com¬ 
mission,  that  Respondent  controlled  as 
of  October  31,  1954,  a  total  of  approxi¬ 
mately  1,875,519  acres  of  land  by  virtue 
of  leasehold,  fee  or  mineral  fee  title  for 
production  and  development  purposes.^ 
Of  these  lands,  Ralph  E.  Davis,  inde¬ 
pendent  engineer  of  Houston,  Texas, 
classified  181,155  acres  as  proved  for  gas 
production  in  a  report  dated  December 
4,  1954,  and  reproduced  in  full  in  the 
United  Corporation’s  prospectus  dated 
January  11,  1955. 

United  Corporation  reports  that  as  of 
October  31,  1954,  Respondent  had  582 
wholly  owned  and  365  partially  owned 
producing  gas  wells  in  numerous  fields. 
Ralph  E.  Davis  estimated  present  re¬ 
coverable  gas  reserves  as  of  October  31, 
1954,  under  properties  owned  by  Re¬ 
spondent  of  4.044  trillion  cubic  feet  at 
14.9  p.  s.  i.  a. 

United  Corporation  reports  that  of  the 
natural  gas  sold  by  Respondent  during 
the  twelve  months  ended  October  31, 
1954,  206,760,670  Mcf  was  sold  at  or  near 
the  wells  to  United  Gas,  a  natural-gas 
company  subject  to  the  jurisdiction  of 
the  Commission,  and  which — like  Re¬ 
spondent — is  a  wholly-owned  subsidiary 
of  United  Corporation. 

In  a  complaint  filed  November  19, 
1954  by  Respondent  in  the  United  States 
District  Court  for  the  District  of  Co¬ 
lumbia,  Civil  Action  No.  4949-54  for  an 
order  enjoining  the  Commission  from 
directly  or  indirectly  attempting  to  en¬ 
force  Orders  Nos.  174  and  174-A  and  the 
rules  and  regulations  issued  thereunder. 
Respondent  alleged  that  except  for  a  few 
cases  of  State-controlled  unitization,  it 
sells  the  natural  gas  which  it  produces  in 
the  States  of  Texas,  Louisiana,  and  Mis¬ 
sissippi  at  the  well  head,  or  at  the  down¬ 
stream  side  of  a  separator  located 
adjacent  to  the  well  head,  or  where  the 
nature  of  the  terrain  makes  such  adja¬ 
cent  location  impracticable,  on  nearby 
high  ground,  and  that  all  of  its  sales  of 
natural  gas  are  made  in  the  course  of 
and  prior  to  the  completion  of  pro¬ 
duction,  and  prior  to  the  gathering  done 
by  third  persons;  that  thereby  Respond¬ 
ent  is  not  a  natural-gas  company  as  de¬ 
fined  and  provided  by  the  Natural  Gas 
Act,  and  is  not  in  any  manner  subject  to 
the  jurisdiction  of  the  Commission. 

On  December  1, 1954,  the  United  States 
District  Court  for  the  District  of  Colum¬ 
bia  issued  an  order  in  Union  Producing 
Company  v.  Federal  Power  Commission, 
Civil  Action  No.  4949-54,  temporarily  en¬ 
joining  the  Commission  from  taking  any 
action  directly  or  indirectly  to  enforce 
as  to  Respondent  and  its  business  and 
operations  the  Natural  Gas  Act  and  Or¬ 
ders  Nos.  174  and  174-A,  or  any  other 
orders  or  regulations  relating  thereto, 
and  from  taking  or  initiating  any  im¬ 
plementing  actions  thereunder.  The 
Court  expressly  stated,  however,  that 
the  order  shall  not  restrain  the  Com- 


» Approximately  1,520,399  acres  were 
located  in  the  State  of  Louisiana,  Mississippi 
and  Texas. 


mission  from  making  an  administrative 
finding  and  determination  in  a  hearing 
properly  instituted  as  to  whether  Re¬ 
spondent  is  a  natural-gas  company 
within  the  meaning  of  the  Natural  Gas 
Act. 

As  noted  previously.  Respondent  and 
United  Gas  are  wholly  owned  subsidi¬ 
aries  of  United  Corporation.  The  prin¬ 
cipal  executive  oflBcer  of  United  Cor¬ 
poration  is  the  principal  executive  officer 
of  Respondent  and  United  Gas.  The 
United  Corporation  system  has  common 
offices  in  Shreveport,  Louisiana.  To  a 
large  extent  Respondent  and  United  Gas 
have  common  officers  and  directors. 
United  Gas  is  the  major  customer  of 
Respondent.  The  facilities  of  Respond¬ 
ent  connect  directly  into  the  facilities  of 
United  Gas.  The  United  Corporation 
system  is  an  integrated  enterprise  en¬ 
gaged  in  the  production  and  purchase, 
transportation,  distribution  and  sale  of 
natural  gas.  The  operations  of  Respond¬ 
ent  and  United  Gas  are  coordinated. 
United  Gas  has  knowledge  of  the  flow 
of  gas  from  its  receipt  from  Respondent 
through  the  integrated  interstate  pipe¬ 
line  system  of  United  Gas,  and  is  a  neces¬ 
sary  party  to  this  proceeding  to  establish 
all  facts  and  circiunstances  from  which 
the  Commission  can  determine  whether 
Respondent’s  sales  are  subject  to  the 
provisions  of  the  Natural  Gas  Act. 

By  reason  of  its  operations,  facilities, 
and  sales  of  natural  gas  to  purchasers 
which  transport  and  resell  such  gas  in 
interstate  commerce  for  ultimate  public 
consvunption.  Respondent  may  be  a 
natural-gas  company  subject  to  the 
jurisdiction  of  the  Commission. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Natural  Gas  Act  that  an 
investigation  be  instituted  by  the  Com¬ 
mission.  on  its  own  motion,  to  determine 
whether  Respondent  is  a  natural-gas 
company  within  the  meaning  of  the  Nat¬ 
ural  Gas  Act,  that  the  proceeding  herein 
be  set  for  hearing,  and  that  prior  thereto 
Respondent  shall  submit  the  hereinafter 
specified  material  to  the  Commission  for 
consideration  in  this  proceeding. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Natural  Gas  Act  that  United 
Gas  Pipe  Line  Company,  Respondent’s 
principal  customer  and  affiliate,  be  made 
a  party  to  this  proceeding  in  order  that 
all  facts  and  circumstances  relating  to 
Respondent’s  operations  are  fully  deter¬ 
mined  and  shall  submit  the  hereinafter 
specified  data  and  information. 

The  Commission,  upon  its  own  motion, 
orders: 

(A)  An  investigation  of  Respondent, 
Union  Producing  Company,  is  hereby  in¬ 
stituted  for  the  purpose  of  determining 
all  facts  concerning  Respondent’s  op¬ 
erations  to  enable  the  Commission  to 
determine  whether  Respondent  is  a  nat¬ 
ural-gas  company  within  the  meaning  of 
the  Natural  Gas  Act. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Natural  Gas  Act,  partic¬ 
ularly  sections  14, 15,  and  16  thereof,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  public  hearing  be  held  com¬ 


mencing  May  21,  1956,  at  10:00  a.  m., 
e.  d.  s.  t.,  in  a  hearing  room  of  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  in  and  the  issues  relat¬ 
ing  to  Respondent’s  operations,  as  well 
as  the  operations  of  United  Gas  Pipe 
Line  Company  as  they  pertain  to  and  are 
affected  by  the  operations  of  Respond¬ 
ent. 

(C)  Union  Producing  Company  and 
United  Gas  Pipe  Line  Company  jointly 
or  severally  shall  submit  to  the  Secre¬ 
tary  of  the  Commission,  20  days  prior  to 
the  commencement  of  the  hearing  in 
this  proceeding  as  herein  provided,  five 
copies  of  the  following,  verified  by  a 
responsible  officer  of  Respondent  or 
United  Gas  Pipe  Line  Company: 

(i)  A  legible  map  showing  full  details 
of  the  facilities  at  the  point  or  points  of 
deliveries  of  natural  gas  by  Respondent 
to  United  Gas  Pipe  Line  Company  and 
to  other  purchasers  from  Respondent,  by 
field  or  fields. 

(ii)  A  legible  map  showing  the  pipe¬ 
line  facilities  by  which  the  gas  is  trans¬ 
ported  from  each  well,  owned  or  partially 
owned  by  Union  Producing  Company,  to 
the  points  of  delivery  to  United  Gas  and 
to  other  customers,  by  field  or  fields. 

(iii)  A  legible  map  showing  important 
pipeline  facilities  such  as  dehydration 
and  gasoline  plants,  whether  owned  or 
not,  compressor  stations,  products  re¬ 
moval  plants,  measuring  stations,  regu¬ 
lators,  purification  plants,  and  the  like, 
connected  to  the  pipeline  facilities  speci¬ 
fied  in  (i)  and  (ii)  above,  by  field  or 
fields. 

(iv)  A  legible  map  showing,  by  ap¬ 
propriate  legend  or  symbol,  system  facil¬ 
ities  of  United  Gas  Pipe  Line  Company, 
including  pipelines  and  compressor  sta¬ 
tions,  gas  pipelines  of  other  companies 
served  wholly  or  in  part  by  United  Gas 
Pipe  Line  Company,  gas  pipelines  of 
other  companies  connected  with  the 
pipelines  of  United  Gas  Pipe  Line  Com¬ 
pany,  gas  pipelines  of  other  companies 
serving  United  Gas  Pipe  Line  Company, 
gasoline  plants,  cycling  plants,  deliv¬ 
eries  to  other  pipeline  companies,  city 
gate  deliveries,  industrial  delivery,  and 
gas  fields  from  which  United  Gas  Pipe 
Line  Company  obtains  gas,  by  name  and 
by  number;  and  such  map  shall  show 
distinctly,  by  name  and  by  number,  the 
fields  in  which  United  Gas  Pipe  Line 
Company  purchases  natural  gas  from 
Respondent  and  shall  also  show  the 
boundaries  of  United  Gas  Pipe  Line 
Company’s  operating  districts. 

(V)  A  legible  chart  or  charts  showing 
full  and  complete  data  concerning  the 
flow  of  gas,  on  a  net  annual  basis  for  the 
year  ended  December  31,  1955,  from 
points  of  receipt  by  United  Gas  Pipe  Line 
Company  from  Respondent  to  its  dispo¬ 
sition  by  United  Gas  Pipe  Line  Company. 

(vi)  A  legible  chart  or  charts  showing 
full  and  complete  data  concerning  the 
flow  of  gas,  on  a  net  annual  basis  for  the 
year  ended  December  31,  1955,  from  the 
points  of  receipt  by  United  Gas  Pipe  Line 
Company  from  sources  other  than  Union 
Producing  Company  and  its  disposition 
by  United  Gas  Pipe  Line  Company. 

(vii)  A  tabular  statement  showing  all 
gas  purchase  contracts  under  which 
United  Gas  Pipe  Line  Company  pur- 
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chases  natural  gas  from  Respondent,  in¬ 
cluding  the  gas  purchase  contract 
number,  field  (by  name  and  by  number) 
and  location  of  the  field,  by  district. 
State,  county  or  parish. 

(viii)  A  statement  setting  forth  for 
the  calendar  year  1955  the  total  quanti¬ 
ties  natural  gas  transported  or  sold 
through  the  lines  and  facilities  set  forth 
in  (i),  (ii),  and  (iii),  above,  and  segre¬ 
gated  by  field  and  by  contract,  between 
natural  gas  sold  to  (a)  United  Gas  Pipe 
Line  Company,  (b)  other  interstate 
transmission  pipeline  companies,  and 
(c)  other  purchasers;  and  such  state¬ 
ment  shall  also  set  forth  the  gas  pur¬ 
chase  contract  number. 

(D)  Interested  State  Commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (f))  of 
the  Commission’s  rules  of  practice  and 
procedure. 

Issued:  March  9,  1956. 

By  the  Commission.* 

[SEAL]  Leon  M.  Puquay, 

Secretary. 

[P.  R.  Doc.  56-1991;  Filed,  Mar.  14.  1956; 

8:47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-34521 
Duquesne  Light  Co. 

NOTICE  op  proposed  ISSUE  AND  SALE  OP 
BONDS  PURSUANT  TO  COMPETITIVE  BIDDING 

March  9,  1956. 

Notice  is  hereby  given  that  Duquesne 
Light  Company  (“Duquesne”),  a  public- 
utility  subsidiary  of  Standard  Power  and 
Light  Corporation,  a  registered  holding 
company,  has  filed  with  this  Commis¬ 
sion  an  application  pursuant  to  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(“act”).  Applicant  designates  section  6 
(b)  of  the  act  and  Rule  U-50  thereunder 
as  applicable  to  the  proposed  transac¬ 
tion,  which  is  summarized  as  follows: 

Duquesne  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  $20,000,000 
principal  amount  of  its  First  Mortgage 
Bonds,  __  percent  Series  due  April  1, 
1986.  The  interest  rate  (which  shall  be 
a  multiple  of  Vs  of  1  percent)  and  the 
price,  exclusive  of  accrued  interest,  to 
be  paid  to  Duquesne  for  the  new  bonds 
(which  shall  be  not  less  than  100  percent 
nor  more  than  102%  percent  of  the 
principal  amount)  will  be  determined  by 
competitive  bidding.  The  new  bonds  will 
be  issued  pursuant  to  a  Trust  Indenture, 
dated  August  1,  1947,  between  Duquesne 
and  Mellon  National  Bank  and  Trust 
Company,  as  Trustee,  as  heretofore  sup¬ 
plemented  and  as  to  be  further  supple¬ 
mented  by  a  new  Twelfth  Supplemental 
Trust  Indenture  to  be  dated  as  of  April 
1,  1956. 

Duquesne  proposes  to  use  the  net  pro¬ 
ceeds  from  the  sale  of  the  new  bonds  for 
the  purpose  of  financing  construction 
expenditures. 


2  Commissioners  Dlgby  and  Stueck  dis¬ 
senting. 
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The  fees  and  expenses  to  be  paid  in 
connection  with  the  issue  and  sale  of  the 
new  bonds  are  estimated  as  follows: 


Securities  and  Exchange  Commission 

filing  fee - $2,080 

Federal  stamp  tax _  22, 000 

Printing _  22.000 

Engraving - 13,500 

Legal  services _ 12,  500 

Accounting  services _  4, 000 

Trustees’s  charges  Including  au¬ 
thentication _  9, 000 

Qualifying  under  securities  laws  of 

various  States _  2,  000 

Listing  on  New  York  Stock  Exchange.  2, 400 
Miscellaneous  expenses _  2,  520 


Total _  92,  000 


The  fees  and  disbursements  of  counsel 
to  the  underwriters  to  be  paid  by  the  suc¬ 
cessful  bidders  are  estimated  as  $6,500 
and  $400,  respectively. 

Duquesne  represents  that  the  Penn¬ 
sylvania  Public  Utility  Commission  is  the 
only  State  commission  having  jurisdic¬ 
tion  over  the  proposed  issuance  and  sale 
of  bonds  by  Duquesne  and  that  no  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  such  is¬ 
suance  and  sale.  Duquesne  requests  that 
the  Commission’s  order  herein  become 
effective  forthwith  upon  issuance. 

Notice  is  hereby  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  26,  1956,  at  5:30  p.  m.,  request  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is¬ 
sues  of  fact  or  law,  if  any,  raised  by  said 
application  which  he  desires  to  con¬ 
trovert,  or  he  may  request  that  he  be 
notified  if  the  Commission  orders  a  hear¬ 
ing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.  C.  At  any  time  after  March  26, 1956, 
the  application,  as  filed  or  as  amended, 
may  be  granted  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act  or  the  Commis¬ 
sion  may  grant  exemption  from  its  rules 
as  provided  in  Rules  U-20  (a)  and  U-100, 
or  take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-1992;  Piled,  Mar.  14,  1956; 

8:48  a.  m.] 


[File  No.  70-3455] 

American  Gas  and  Electric  Co. 

NOTICE  OF  FILING  REGARDING  ISSUANCE  AND 
DELIVERY  OF  ADDITIONAL  SHARES  OF 
COMMON  STOCK  TO  COMMON  STOCKHOLD¬ 
ERS  AND  AMENDMENT  OF  CERTIFICATE  OF 
INCORPORATION 

March  9,  1956. 

Notice  is  hereby  given  that  American 
Gas  and  Electric  Company  (“American 
Gas”),  a  registered  holding  company, 
has  filed  a  declaration  with  this  Com¬ 
mission  under  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”),  and 
has  designated  sections  6  and  7  of  the 
act  and  Rule  U-62  promulgated  there¬ 


under  as  applicable  to  the  proposed 
transactions. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
offices  of  the  Commission  for  a  state¬ 
ment  of  the  proposed  transactions  and 
the  facts  contained  therein  which  are 
summarized  as  follows: 

American  Gas  has  now  outstanding 
13,110,108  shares  of  common  stock,  par 
value  $5  per  share.  The  aggregate 
amount  in  the  common  capital  stock 
account  of  American  Gas  is  $65,550,540. 
The  capital  surplus-premium  on  com¬ 
mon  stock  account  of  American  Gas  is 
stated  at  $90,550,020.  The  earned  sur¬ 
plus  account  of  American  Gas  is  stated 
at  $78,634,761.  All  of  the  foregoing 
amounts  are  as  of  December  31, 1955  and 
refiect  a  2  percent  stock  dividend  de¬ 
clared  in  1955  for  payment  in  1956. 

It  is  proposed  that  an  amount  of 
$65,550,540  (or  $5  per  share  for  each  of 
the  13,110,108  outstanding  shares)  will 
be  transferred  from  the  capital  surplus- 
premium  on  common  stock  account  to 
the  common  capital  stock  account.  It 
is  also  proposed  that  the  par  value  of  the 
common  stock  will  be  changed  from  $5 
to  $10  per  share  and  that  the  number  of 
authorized  shares  of  common  stock 
will  be  increased  from  20,082,162  to 
25,000,000. 

It  is  further  proposed  that  each  of  the 
presently  outstanding  13.110,108  shares 
of  common  stock  of  American  Gas  will 
be  changed  and  converted  into  Wz 
shares  of  common  stock  and  that,  in 
connection  therewith,  the  remaining 
balance  of  $24,999,480  in  the  capital 
surplus-premium  on  common  stock  ac¬ 
count  and  $40,551,060  in  the  earned  sur¬ 
plus  account  of  American  Gas,  or  an 
aggregate  of  $65,550,540  (or  $10,  the  par 
value,  for  each  of  the  additional  6,555,- 
054  shares)  will  be  transferred  to  the 
common  capital  stock  account. 

After  giving  effect  to  the  above  pro¬ 
posed  transactions,  American  Gas  will 
have  a  total  of  19,665,162  shares  of  com¬ 
mon  stock,  of  the  par  value  of  $10  per 
share,  issued  and  outstanding.  The  ag¬ 
gregate  amount  recorded  in  its  common 
capital  stock  account  will  be  $196,651,620. 
All  of  the  capital  surplus,  now  amounting 
to  $90,550,020,  will  be  eliminated  and  the 
earned  surplus,  which  amounted  to  $78,- 
634,761,  as  of  December  31,  1955,  will  be 
reduced  by  $40,551,060. 

It  is  proposed  that,  if  the  requisite 
authorizations  of  the  Commission  and 
the  stockholders  are  secured,  a  certifi¬ 
cate  of  amendment  of  the  certificate  of 
incorporation  of  American  Gas  will  be 
filed  in  the  Office  of  the  Department  of 
State  of  the  State  of  New  York  on  May 
17,  1956.  As  a  result  of  such  action,  the 
transactions  will  become  effective  at  the 
close  of  business  on  May  17,  1956,  and 
(a)  thereafter  each  outstanding  certifi¬ 
cate  for  $5  par  value  common  stock 
automatically  will  represent  the  same 
number  of  shares  of  the  $10  par  value 
common  stock,  without  surrender  there¬ 
of  by  the  stockholder,  and  (b)  as  soon 
as  is  practicable  thereafter,  the  Company 
will  mail  to  stockholders  certificates  rep¬ 
resenting  their  additional  shares  of  the 
$10  par  value  common  stock. 

No  fractional  shares  will  be  Issued  in 
connection  with  the  proposed  transac- 
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tions.  In  lieu  thereof,  American  Gas 
proposes  to  mail  to  each  stockholder  of 
record  on  May  17, 1956,  who  would  other¬ 
wise  be  entitled  to  a  fractional  share,  a 
letter  advising  that  arrangements  have 
been  made  with  Guaranty  Trust  Com¬ 
pany  of  New  York,  Agent,  pursuant  to 
which  such  holder  will  be  entitled  during 
a  period  of  21  days  to  instruct  the  Agent 
to  take  within  such  period  either  of  the 
following  courses  of  action  with  respect 
to  the  fractional  interest  to  which  such 
holder  would  otherwise  be  entitled:  (1) 
To  consolidate  such  fractional  interest 
into  one  full  share  of  common  stock  upon 
pasunent  by  such  holder  to  the  Agent 
of  the  cost  of  the  additional  fractional 
interest  required  to  effect  such  consoli¬ 
dation,  or  (2)  to  sell  such  fractional 
interest  on  behalf  of  such  holder.  The 
letter  will  further  advise  that  if  the 
Agent  shall  not  have  received  any 
instructions  from  such  holder  prior  to 
the  expiration  of  such  period  the  frac¬ 
tional  interest  to  which  such  holder 
would  otherwise  be  entitled  will  be  sold 
for  the  accoimt  of  such  holder.  Cash 
proceeds  received  by  the  Agent  in  re¬ 
spect  of  fractional  interests  which  are 
sold  will  be  remitted  to  the  stockholders 
entitled  thereto. 

The  declaration  states  that  no  com¬ 
mission  other  than  this  Commission  has 
jurisdiction  over  the  proposed  trans¬ 
actions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  on  or  before  March 
26,  1956,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  this 
matter,  stating  the  nature  of  his  interest, 
the  reason  or  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
such  declaration  which  he  proposes  to 
controvert,  or  he  may  request  that  he  be 
notified  if  this  Commission  orders  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  said 
date,  the  declaration,  as  filed  or  as  it 
may  hereafter  be  amended,  may  be  per¬ 
mitted  to  become  effective  as  provided 
in  Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com¬ 
mission  may  grant  exemption  from  its 
rules  as  provided  in  Rules  U-20  (a)  and 
U-100  or  take  such  other  action  as  it 
may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IP.  R.  Doc.  56-1993:  Piled,  Mar.  14.  1956; 

8:48  a.  m.] 


il 


INTERSTATE  COMMERCE 
COMMISSION 

[MC-C-1936] 

Pick-Up  and  Delivert  Restrictions; 
Transcontinental 

order  instituting  investigation 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Board  of  Suspension, 
held  at  its  office  in  Washington,  D.  C., 
on  the  9th  day  of  March  A,  D.  1956. 

There  being  under  consideration  the 
matter  of  rules,  regulations  and  prac¬ 
tices  purporting  restrict  pick-up  and/or 
delivery  service  affecting  rates  and 
charges  between  points  in  Transconti¬ 
nental  territory  applicable  on  interstate 
or  foreign  commerce,  and  provisions  in 
connection  therewith,  as  set  forth  in 
Item  No.  822,  words  “riots,  strikes”  only 
on  2nd  Revised  Page  97  of  tariff  MF- 

I.  C.  C.  No.  79  of  Rocky  Mountain  Motor 
Tariff  Bureau,  Agent,  or  as  same  may 
be  amended  or  reissued. 

It  appearing  that  upon  consideration 
of  the  tariff  schedules  and  protests 
thereto,  there  is  reason  to  institute  an 
investigation  to  determine  whether  they 
result  in  regulations  and  practices  that 
are  unjust  and  unreasonable  in  violation 
of  the  Interstate  Commerce  Act;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  an  investigation  be, 
and  it  is  hereby,  instituted,  upon  the 
Commission’s  own  motion,  into  and  con¬ 
cerning  the  lawfulness  of  the  rules,  reg¬ 
ulations  and  practices  contained  in  said 
schedules,  with  a  view  to  making  such 
findings  and  orders  in  the  premises  as 
the  facts  and  circumstances  shall  war¬ 
rant. 

It  is  further  ordered.  That  the  investi¬ 
gation  in  this  proceeding  shall  not  be 
confined  to  the  matters  and  issues 
hereinbefore  stated  as  the  reason  for 
instituting  this  investigation,  but  shall 
include  all  matters  and  issues  with  re¬ 
spect  to  the  lawfulness  of  the  said  rules, 
regulations  and  practices  under  the  In¬ 
terstate  Commerce  Act. 

It  is  further  ordered.  That  carriers 
parties  to  said  schedules  be,  and  they 
are  hereby,  made  respondents  to  this 
proceeding;  that  a  copy  of  this  order  be 
forthwith  served  upon  the  said  respond¬ 
ents;  and  that  notice  of  this  proceeding 
be  given  the  public  by  posting  a  copy 
of  this  order  in  the  Office  of  the  Secre¬ 
tary  of  the  Commission,  and  by  filing  a 
copy  with  the  Director,  Division  of  the 
Federal  Register. 

And  it  is  further  ordered.  That  this 
)  matter  be  assigned  for  hearing  at  a  time 
and  place  to  be  hereafter  fixed. 


By  the  Commission.  Board  of  Suspen¬ 
sion. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  B.  Doc.  56-1996;  Filed,  Mar.  14,  1956; 

8:49  a.  m.] 

SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Declaration  of  Disaster  Area  92] 
Indiana 

DECLARATION  OF  DISASTER  AREA 

Whereas  it  has  been  reported  that  on 
or  about  March  6,  1956,  because  of  dis¬ 
astrous  effects  of  a  tornado,  damage  re¬ 
sulted  to  residences  and  business  prop¬ 
erty  located  in  certain  areas  in  the  State 
of  Indiana;  and 

Whereas  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected;  and 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended ; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  207  (b) 
(1)  of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid¬ 
ered  by  the  offices  below  indicated  from 
persons  or  firms  whose  property  situated 
in  Grant  County,  Indiana  (including  any 
areas  adjacent  to  the  county  named) 
suffered  damage  or  other  destruction  as 
a  result  of  the  catastrophe  above  re¬ 
ferred  to: 

Small  Business  Administration  Regional 
Office,  226  West  Jackson  Boulevard,  Room 
1402,  Chicago  6,  Illinois. 

Small  Business  Administration  Branch 
Office,  Federal  Building,  Room  521,  Indian¬ 
apolis,  Indiana. 

2.  No  special  field  offices  will  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  after  September  30, 
1956. 

Dated:  March  8,  1956. 

Wendell  B.  Barnes, 

Administrator. 

IF.  R.  Doc.  66-1997;  Piled.  Mar.  14,  1956; 
8:49  a.  m.] 


